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State DUI Laws:  Nebraska 

Legal Blood Alcohol Content Level:  .08 

Automatic Suspension of License for Failure of Blood Alcohol Test or Refusal to Submit to Test:  Yes 

Ignition Interlock Requirement upon Conviction:  Yes 

Felony Conviction for Repeat Offenses:  Yes  

 

Nebraska Revised Statutes 

§ 60-498. Revocation; when mandatory  
 
   The director shall immediately revoke the operator's license of any person upon receiving a copy of judgment of such 
person's conviction of any of the following offenses when such conviction becomes final: 
 
   (1) Manslaughter resulting from the operation of a motor vehicle; 
 
   (2) Driving a motor vehicle while under the influence of alcoholic liquor or any drug as provided in city or village 
ordinances or in section 60-6,196. The period of revocation shall, in each case except for revocations pursuant to sections 
60-498.01 to 60-498.04 and offenses specified in section 60-4,168, correspond with the period that is determined by the 
court; 
 
   (3) Any felony in the commission of which a motor vehicle is used; 
 
   (4) Failure to stop and render aid as required under the laws of this state in the event of a motor vehicle accident 
resulting in the death or personal injury of another; 
 
   (5) Perjury or making of a false affidavit or statement under oath to the director, examining officer, or other officer 
under the Motor Vehicle Operator's License Act or under any law relating to the ownership or operation of motor vehicles; 
 
   (6) Conviction or forfeiture of bail, not vacated, upon three charges of reckless driving committed within a period of 
twelve months; or 
 
   (7) Willful reckless driving as provided in city or village ordinances or as described in section 60-6,214. 

§ 60-498.01. Driving under influence of alcohol; operator's license; confiscation and revocation; 
procedures; appeal  
 
   (1) Because persons who drive while under the influence of alcohol present a hazard to the health and safety of all 
persons using the highways, a procedure is needed for the swift and certain revocation of the operator's license of any 
person who has shown himself or herself to be a health and safety hazard (a) by driving with an excessive concentration 
of alcohol in his or her body or (b) by driving while under the influence of alcohol. 
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(2) If a person arrested as described in subsection (2) of section 60-6,197 refuses to submit to the chemical test of blood, 
breath, or urine required by section 60-6,197, the test shall not be given except as provided in section 60-6,210 for the 
purpose of medical treatment and the arresting peace officer, as agent for the Director of Motor Vehicles, shall verbally 
serve notice to the arrested person of the intention to immediately confiscate and revoke the operator's license of such 
person and that the revocation will be automatic thirty days after the date of arrest unless a petition for hearing is filed 
within ten days after the date of arrest as provided in subsection (6) of this section. The arresting peace officer shall 
within ten days forward to the director a sworn report stating (a) that the person was arrested as described in subsection 
(2) of section 60-6,197 and the reasons for such arrest, (b) that the person was requested to submit to the required test, 
and (c) that the person refused to submit to the required test. 
 
(3) If a person arrested as described in subsection (2) of section 60-6,197 submits to the chemical test of blood or breath 
required by section 60-6,197, the test discloses the presence of alcohol in any of the concentrations specified in section 
60-6,196, and the test results are available to the arresting peace officer while the arrested person is still in custody, the 
arresting peace officer, as agent for the director, shall verbally serve notice to the arrested person of the intention to 
immediately confiscate and revoke the operator's license of such person and that the revocation will be automatic thirty 
days after the date of arrest unless a petition for hearing is filed within ten days after the date of arrest as provided in 
subsection (6) of this section. The arresting peace officer shall within ten days forward to the director a sworn report 
stating (a) that the person was arrested as described in subsection (2) of section 60-6,197 and the reasons for such 
arrest, (b) that the person was requested to submit to the required test, and (c) that the person submitted to a test, the 
type of test to which he or she submitted, and that such test revealed the presence of alcohol in a concentration specified 
in section 60-6,196. 
 
(4) On behalf of the director, the arresting peace officer submitting a sworn report under subsection (2) or (3) of this 
section shall serve notice of the revocation on the arrested person, and the revocation shall be effective thirty days after 
the date of arrest. The notice of revocation shall contain a statement explaining the operation of the administrative 
revocation procedure. The peace officer shall also provide to the arrested person an addressed envelope and a petition 
form which the arrested person may use to request a hearing before the director to contest the revocation. The petition 
form shall clearly state on its face that the petition must be completed and delivered to the Department of Motor Vehicles 
or postmarked within ten days after receipt or the person's right to a hearing to contest the revocation will be foreclosed. 
The director shall prepare and approve the form for the petition, the addressed envelope, and the notice of revocation 
and shall provide them to law enforcement agencies. 
 
If the person has an operator's license, the arresting peace officer shall take possession of the license and issue a 
temporary operator's license valid for thirty days. The arresting peace officer shall forward the operator's license to the 
department along with the sworn report made under subsection (2) or (3) of this section. 
 
(5) (a) If the results of a chemical test indicate the presence of alcohol in a concentration specified in section 60-6,196, 
the results are not available to the arresting peace officer while the arrested person is in custody, and the notice of 
revocation has not been served as required by subsection (4) of this section, the peace officer shall forward to the 
director a sworn report containing the information prescribed by subsection (3) of this section within ten days after 
receipt of the results of the chemical test. If the sworn report is not received within ten days, the revocation shall not 
take effect. 
 
   (b) Upon receipt of the report, the director shall serve the notice of revocation on the arrested person by certified or 
registered mail to the address appearing on the records of the director. If the address on the director's records differs 
from the address on the arresting peace officer's report, the notice shall be sent to both addresses. The notice of 
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revocation shall contain a statement explaining the operation of the administrative revocation procedure. The director 
shall also provide to the arrested person an addressed envelope and a petition form which the arrested person may use 
to request a hearing before the director to contest the revocation. The petition form shall clearly state on its face that the 
petition must be completed and delivered to the department or postmarked within ten days after receipt or the person's 
right to a hearing to contest the revocation will be foreclosed. The director shall prepare and approve the form for the 
petition, the addressed envelope, and the notice of revocation. The revocation shall be effective thirty days after the date 
of mailing. 
 
   (c) If the records of the director indicate that the arrested person possesses an operator's license, the director shall 
include with the notice of revocation a temporary operator's license which expires thirty days after the date of mailing. 
Any arrested person who desires a hearing and has been served a notice of revocation pursuant to this subsection shall 
return his or her operator's license with the petition requesting the hearing. If the operator's license is not included with 
the petition requesting the hearing, the director shall deny the petition. 
 
(6) (a) An arrested person's operator's license confiscated pursuant to subsection (4) of this section shall be automatically 
revoked upon the expiration of thirty days after the date of arrest. An arrested person's operator's license confiscated 
pursuant to subsection (5) of this section shall be automatically revoked upon the expiration of thirty days after the date 
of mailing of the notice of revocation by the director. The arrested person shall postmark or return to the director a 
petition within ten days after the receipt of the notice of revocation if the arrested person desires a hearing. The petition 
shall be in writing and shall state the grounds on which the person is relying to prevent the revocation from becoming 
effective. The hearing and any prehearing conference may be conducted in person or by telephone, television, or other 
electronic means at the discretion of the director, and all parties may participate by such means at the discretion of the 
director. 
 
   (b) The director shall conduct the hearing within twenty days after a petition is filed. Upon receipt of a petition, the 
director shall notify the petitioner of the date and location for the hearing by certified or registered mail postmarked at 
least seven days prior to the hearing date. The filing of the petition shall not prevent the automatic revocation of the 
petitioner's operator's license at the expiration of the thirty-day period. A continuance of the hearing to a date beyond the 
expiration of the temporary operator's license shall stay the expiration of the temporary license when the request for 
continuance is made by the director. 
 
   (c) At hearing the issues under dispute shall be limited to: 
 
      (i) In the case of a refusal to submit to a chemical test of blood, breath, or urine: 
 
         (A) Did the peace officer have probable cause to believe the person was operating or in the actual physical control 
of a motor vehicle in violation of section 60-6,196 or a city or village ordinance enacted in conformance with such section; 
and 
 
         (B) Did the person refuse to submit to or fail to complete a chemical test after being requested to do so by the 
peace officer; or 
 
      (ii) If the chemical test discloses the presence of alcohol in a concentration specified in section 60-6,196: 
 
         (A) Did the peace officer have probable cause to believe the person was operating or in the actual physical control 
of a motor vehicle in violation of section 60-6,196 or a city or village ordinance enacted in conformance with such section; 
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and 
 
         (B) Was the person operating or in the actual physical control of a motor vehicle while having an alcohol 
concentration in violation of subsection (1) of section 60-6,196. 
 
(7) The director shall adopt and promulgate rules and regulations to govern the conduct of the hearing and insure that 
the hearing will proceed in an orderly manner. The director may appoint a hearing officer to preside at the hearing, 
administer oaths, examine witnesses, take testimony, and report to the director. All proceedings before the hearing 
officer shall be recorded. Upon receipt of the arresting peace officer's sworn report, the director's order of revocation has 
prima facie validity and it becomes the petitioner's burden to establish by a preponderance of the evidence grounds upon 
which the operator's license revocation should not take effect. The director shall make a determination of the issue within 
seven days after the conclusion of the hearing. A person whose operator's license is revoked following a hearing 
requested pursuant to this section may appeal the order of revocation as provided in section 60-498.04. 

§ 60-498.02. Driving under influence of alcohol; revocation of operator's license; reinstatement; 
procedure; eligibility for employment driving permit and ignition interlock device  
 
   (1) At the expiration of thirty days after the date of arrest as described in subsection (2) of section 60-6,197 or if after 
a hearing pursuant to section 60-498.01 the Director of Motor Vehicles finds that the operator's license should be 
revoked, the director shall (a) revoke the operator's license of a person arrested for refusal to submit to a chemical test of 
blood, breath, or urine as required by section 60-6,197 for a period of one year and (b) revoke the operator's license of a 
person who submits to a chemical test pursuant to such section which discloses the presence of a concentration of 
alcohol specified in section 60-6,196 for a period of ninety days unless the person's driving record abstract maintained in 
the department's computerized records shows one or more prior administrative license revocations on which final orders 
have been issued during the immediately preceding twelve-year period at the time the order of revocation is issued, in 
which case the period of revocation shall be one year. Except as otherwise provided in section 60-6,211.05, a new 
operator's license shall not be issued to such person until the period of revocation has elapsed. If the person subject to 
the revocation is a nonresident of this state, the director shall revoke only the nonresident's operating privilege as defined 
in section 60-474 of such person and shall immediately forward the operator's license and a statement of the order of 
revocation to the person's state of residence. 
 
(2) At the expiration of thirty days after an order of revocation is entered under subsection (1) of this section, (a) any 
person whose operator's license has been administratively revoked for a period of ninety days for submitting to a 
chemical test pursuant to section 60-6,197 which disclosed the presence of a concentration of alcohol in violation of 
section 60-6,196 may make application to the director for issuance of an employment driving permit pursuant to section 
60-4,130 and (b) any person who submitted to a chemical test pursuant to section 60-6,197 and has his or her operator's 
license revoked for ninety days pursuant to subsection (1) of this section is eligible for an order pursuant to section 60-
6,211.05 to operate a motor vehicle equipped with an ignition interlock device upon presentation of sufficient evidence to 
the Department of Motor Vehicles that such a device is installed. 
 
This subsection shall not apply to nor shall any person be eligible for the benefit of this subsection during any period of 
time during which his or her operator's license is subject to an administrative revocation order for refusal to submit to a 
chemical test of blood, breath, or urine as required by section 60-6,197 or is subject to a one-year revocation under 
subdivision (1) (b) of this section. 
 
(3) A person may have his or her eligibility for a license reinstated upon payment of a reinstatement fee as required by 
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section 60-694.01. 
 
(4) (a) A person whose operator's license is subject to revocation pursuant to subsection (3) of section 60-498.01 shall 
have all proceedings dismissed or his or her operator's license immediately reinstated without payment of the 
reinstatement fee upon receipt of suitable evidence by the director that: 
 
      (i) Within the thirty-day period following the date of arrest, the prosecuting attorney responsible for the matter 
declined to file a complaint alleging a violation of section 60-6,196 and notified the director by first-class mail or facsimile 
transmission of such decision and the director received such notice within such period or the notice was postmarked 
within such period; or 
 
      (ii) The defendant, after trial, was found not guilty of violating section 60-6,196 or such charge was dismissed on the 
merits by the court. 
 
   (b) The director shall adopt and promulgate rules and regulations establishing standards for the presentation of suitable 
evidence of compliance with subdivision (a) of this subsection. 
 
   (c) If a charge is filed for a violation of section 60-6,196 pursuant to an arrest for which all proceedings were dismissed 
under this subsection, the prosecuting attorney shall notify the director by first-class mail or facsimile transmission of the 
filing of such charge and the director may reinstate an administrative license revocation under this section as of the date 
that the director receives notification of the filing of the charge, except that a revocation shall not be reinstated if it was 
dismissed pursuant to section 60-498.01. 

§ 60-498.04. License revocation; appeal; notice of judgment  
 
   Any person who feels himself or herself aggrieved because of the revocation of his or her operator's license under 
sections 60-498.01 to 60-498.04 may appeal therefrom to the district court of the county where the alleged events 
occurred for which he or she was arrested in accordance with the Administrative Procedure Act. The district court shall 
allow any party to an appeal to appear by telephone at any proceeding before the court for purposes of the appeal. Such 
appeal shall suspend the order of revocation until the final judgment of a court finds against the person so appealing. The 
court shall provide notice of the final judgment to the Department of Motor Vehicles. The period of revocation shall 
commence at the time of final judgment of the court for the full period of the time of revocation. 

§ 60-499. Revocation; when authorized  
 
   The director may revoke the operator's license of a person upon receipt of a copy of a judgment of conviction from the 
trial magistrate or judge which states that the licensee: 
 
   (1) Has committed an offense for which mandatory revocation is required upon conviction as set forth in section 60-
498; 
 
   (2) Has been involved as a driver in an accident resulting in the death or personal injury of another or in serious 
property damage; 
 
   (3) Is a habitually reckless or negligent driver of a motor vehicle; 
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   (4) Is a habitual violator of the traffic laws; 
 
   (5) Is incompetent to drive a motor vehicle; 
 
   (6) Has permitted an unlawful or fraudulent use of such license; 
 
   (7) Was not entitled to the issuance of the license; 
 
   (8) Failed to give the required or correct information in his or her application; 
 
   (9) Committed fraud in his or her application process; or 
 
   (10) Has, as a nonresident, suffered revocation or suspension of his or her operator's license or of his or her driving 
privilege by the trial court and the director and has, during the period of revocation or suspension, violated the terms of 
that revocation or suspension by exercising the driving privilege under a new operator's license fraudulently obtained or 
otherwise. 

§ 60-4,108. Operating motor vehicle during period of suspension, revocation, or impoundment; penalties  
 
   (1) It shall be unlawful for any person to operate a motor vehicle during any period that he or she is subject to a court 
order not to operate any motor vehicle for any purpose or during any period that his or her operator's license has been 
revoked or impounded pursuant to conviction or convictions for violation of any law or laws of this state, by an order of 
any court, or by an administrative order of the director. Except as otherwise provided by law, any person so offending 
shall (a) for a first such offense, be guilty of a Class II misdemeanor, and the court shall, as a part of the judgment of 
conviction, order such person not to operate any motor vehicle for any purpose for a period of one year from the date 
ordered by the court and also order the operator's license of such person to be revoked for a like period and (b) for each 
subsequent such offense, be guilty of a Class II misdemeanor, and the court shall, as a part of the judgment of 
conviction, order such person not to operate any motor vehicle for any purpose for a period of two years from the date 
ordered by the court and also order the operator's license of such person to be revoked for a like period. Such orders of 
the court shall be administered upon sentencing, upon final judgment of any appeal or review, or upon the date that any 
probation is revoked, whichever is later. 
 
(2) It shall be unlawful for any person to operate a motor vehicle (a) during any period that his or her operator's license 
has been suspended, (b) after a period of revocation but before issuance of a new license, or (c) after a period of 
impoundment but before the return of the license. Any person so offending shall be guilty of a Class III misdemeanor, 
and the court may, as a part of the judgment of conviction, order such person not to operate any motor vehicle for any 
purpose for a period of one year from the date ordered by the court, except that if the person at the time of sentencing 
shows proof of reinstatement of his or her suspended operator's license, proof of issuance of a new license, or proof of 
return of the impounded license, the person shall only be fined in an amount not to exceed one hundred dollars. If the 
court orders the person not to operate a motor vehicle for a period of one year from the date ordered by the court, the 
court shall also order the operator's license of such person to be revoked for a like period. Such orders of the court shall 
be administered upon sentencing, upon final judgment of any appeal or review, or upon the date that any probation is 
revoked, whichever is later. 

§ 60-4,109. Operating motor vehicle during period of suspension, revocation, or impoundment; city or 
village ordinance; penalties  
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   (1) Upon conviction of any person in any court within this state of a violation of any city or village ordinance pertaining 
to the operation of a motor vehicle by such person during any period that he or she is subject to a court order not to 
operate any motor vehicle for any purpose or during any period that his or her operator's license has been revoked or 
impounded pursuant to any law of this state, such person shall (a) for a first such offense, be guilty of a Class II 
misdemeanor, and the court shall, as a part of the judgment of conviction, order such person not to operate any motor 
vehicle for any purpose for a period of one year from the date ordered by the court and also order the operator's license 
of such person to be revoked for a like period and (b) for each subsequent such offense, be guilty of a Class II 
misdemeanor, and the court shall, as a part of the judgment of conviction, order such person not to operate any motor 
vehicle for any purpose for a period of two years from the date ordered by the court and also order the operator's license 
of such person to be revoked for a like period. Such orders of the court shall be administered upon sentencing, upon final 
judgment of any appeal or review, or upon the date that any probation is revoked, whichever is later. 
 
(2) Upon conviction of any person in any court within this state of a violation of any city or village ordinance pertaining to 
the operation of a motor vehicle by such person (a) during any period that his or her operator's license has been 
suspended pursuant to any law of this state, (b) after a period of revocation but before issuance of a new license, or (c) 
after a period of impoundment but before the return of the license, such person shall be guilty of a Class III 
misdemeanor, and the court may, as a part of the judgment of conviction, order such person not to operate any motor 
vehicle for any purpose for a period of one year from the date ordered by the court, except that if the person at the time 
of sentencing shows proof of reinstatement of his or her suspended operator's license, proof of issuance of a new license, 
or proof of return of the impounded license, the person shall only be fined in an amount not to exceed one hundred 
dollars. If the court orders the person not to operate a motor vehicle for a period of one year after the date ordered by 
the court, the court shall also order the operator's license of such person to be revoked for a like period. Such orders of 
the court shall be administered upon sentencing, upon final judgment of any appeal or review, or upon the date that any 
probation is revoked, whichever is later. 

§ 60-4,110. Operating motor vehicle during period of suspension, revocation, or impoundment; 
impounding of motor vehicle; release, when authorized; restitution authorized  
 
   (1) Every motor vehicle, regardless of the registered owner of the motor vehicle, being operated by a person whose 
operator's license has been suspended, revoked, or impounded pursuant to a conviction or convictions for violation of 
section 60-6,196, 60-6,197, 60-6,211.01, or 60-6,211.02 or by an order of any court or an administrative order of the 
director is hereby declared a public nuisance. The motor vehicle may be seized upon the arrest of the operator of the 
motor vehicle and impounded at the expense of the owner of the motor vehicle. If such operator's license is suspended, 
revoked, or impounded pursuant to section 60-498.01, 60-498.02, 60-6,196, 60-6,197, 60-6,211.01, or 60-6,211.02, the 
motor vehicle shall be impounded for not less than ten days nor more than thirty days. No motor vehicle impounded 
under this section shall be impounded for a period of time exceeding thirty days except as provided in subsection (3) of 
this section. 
 
(2) Any motor vehicle impounded shall be released: 
 
   (a) To the holder of a bona fide lien on the motor vehicle executed prior to such impoundment when possession of the 
motor vehicle is requested as provided by law by such lienholder for purposes of foreclosing and satisfying his or her lien 
on the motor vehicle; 
 
   (b) To the titled owner of the motor vehicle when the titled owner is a lessor. Upon learning the address or telephone 
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number of the rental or leasing company which owns the motor vehicle, the impounding law enforcement agency shall 
immediately contact the company and inform it that the motor vehicle is available for the company to take possession; or 
 
   (c) To the registered owner, a registered co-owner, or a spouse of the owner upon good cause shown by an affidavit or 
otherwise to the court before which the complaint is pending against the operator that the impounded motor vehicle is 
essential to the livelihood of the owner, co-owner, or spouse or the dependents of such owner, co-owner, or spouse. 
 
(3) Any person who, at the direction of a peace officer, tows and stores a motor vehicle pursuant to this section shall 
have a lien upon such motor vehicle while in his or her possession for reasonable towing and storage charges and shall 
have a right to retain such motor vehicle until such charges are paid. 
 
(4) If the registered owner of a motor vehicle was not the operator of the motor vehicle whose actions caused the motor 
vehicle to be impounded, the registered owner of the motor vehicle may recover civilly from the operator of the motor 
vehicle all expenses incurred by reason of the impoundment. In the case of a criminal action, the court may order such 
operator of the motor vehicle to pay restitution to the registered owner in an amount equal to any expenses incurred with 
respect to impoundment. 

§ 60-4,182. Point system; offenses enumerated  
 
   In order to prevent and eliminate successive traffic violations, there is hereby provided a point system dealing with 
traffic violations as disclosed by the files of the director. The following point system shall be adopted: 
 
   (1) Conviction of motor vehicle homicide -- 12 points; 
 
   (2) Third offense drunken driving in violation of any city or village ordinance or of section 60-6,196, as disclosed by the 
records of the director, regardless of whether the trial court found the same to be a third offense -- 12 points; 
 
   (3) Failure to stop and render aid as required under the laws of this state in the event of involvement in a motor vehicle 
accident resulting in the death or personal injury of another -- 6 points; 
 
   (4) Failure to stop and render aid as required under the laws of this state or any city or village ordinance in the event of 
a motor vehicle accident resulting in property damage if such accident is reported by the owner or operator within twelve 
hours from the time of the accident -- 4 points, otherwise -- 8 points, and for purposes of this subdivision a telephone call 
or other notification to the appropriate peace officers shall be deemed to be a report; 
 
   (5) Driving a motor vehicle while under the influence of alcoholic liquor or any drug or when such person has a 
concentration of eight-hundredths of one gram or more by weight of alcohol per one hundred milliliters of his or her 
blood or per two hundred ten liters of his or her breath in violation of any city or village ordinance or of section 60-6,196 -
- 6 points; 
 
   (6) Willful reckless driving in violation of any city or village ordinance or of section 60-6,214 or 60-6,217 -- 6 points; 
 
   (7) Careless driving in violation of any city or village ordinance or of section 60-6,212 -- 4 points; 
 
   (8) Negligent driving in violation of any city or village ordinance -- 3 points; 
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   (9) Reckless driving in violation of any city or village ordinance or of section 60-6,213 -- 5 points; 
 
   (10) Speeding in violation of any city or village ordinance or any of sections 60-6,185 to 60-6,190 and 60-6,313: 
 
      (a) Not more than five miles per hour over the speed limit -- 1 point; 
 
      (b) More than five miles per hour but not more than ten miles per hour over the speed limit -- 2 points; and 
 
      (c) More than ten miles per hour over the speed limit -- 3 points, except that one point shall be assessed upon 
conviction of exceeding by not more than ten miles per hour, two points shall be assessed upon conviction of exceeding 
by more than ten miles per hour but not more than fifteen miles per hour, and three points shall be assessed upon 
conviction of exceeding by more than fifteen miles per hour the speed limits provided for in subdivision (1) (e), (f), or (g) 
of section 60-6,186; 
 
   (11) Failure to yield to a pedestrian not resulting in bodily injury to a pedestrian -- 2 points; 
 
   (12) Failure to yield to a pedestrian resulting in bodily injury to a pedestrian -- 4 points; and 
 
   (13) All other traffic violations involving the operation of motor vehicles by the operator for which reports to the 
Department of Motor Vehicles are required under sections 60-497.01 and 60-497.02, not including violations involving an 
occupant protection system pursuant to section 60-6,270, parking violations, violations for operating a motor vehicle 
without a valid operator's license in the operator's possession, muffler violations, overwidth, overheight, or overlength 
violations, motorcycle or moped protective helmet violations, or overloading of trucks -- 1 point. 
 
   All such points shall be assessed against the driving record of the operator as of the date of the violation for which 
conviction was had. Points may be reduced by the department under section 60-4,188. 
 
   In all cases, the forfeiture of bail not vacated shall be regarded as equivalent to the conviction of the offense with 
which the operator was charged. 
 
   The point system shall not apply to persons convicted of traffic violations committed while operating a bicycle or an 
electric personal assistive mobility device as defined in section 60-618.02. 

§ 60-6,196. Driving under influence of alcoholic liquor or drug; penalties  
 
   (1) It shall be unlawful for any person to operate or be in the actual physical control of any motor vehicle: 
 
   (a) While under the influence of alcoholic liquor or of any drug; 
 
   (b) When such person has a concentration of eight-hundredths of one gram or more by weight of alcohol per one 
hundred milliliters of his or her blood; or 
 
   (c) When such person has a concentration of eight-hundredths of one gram or more by weight of alcohol per two 
hundred ten liters of his or her breath. 
 
(2) Any person who operates or is in the actual physical control of any motor vehicle while in a condition described in 
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subsection (1) of this section shall be guilty of a crime and upon conviction punished as provided in sections 60-6,197.02 
to 60-6,197.08. 

§ 60-6,197. Driving under influence of alcoholic liquor or drugs; implied consent to submit to chemical test; 
when test administered; refusal; penalty  
 
   (1) Any person who operates or has in his or her actual physical control a motor vehicle in this state shall be deemed to 
have given his or her consent to submit to a chemical test or tests of his or her blood, breath, or urine for the purpose of 
determining the concentration of alcohol or the presence of drugs in such blood, breath, or urine. 
 
(2) Any peace officer who has been duly authorized to make arrests for violations of traffic laws of this state or of 
ordinances of any city or village may require any person arrested for any offense arising out of acts alleged to have been 
committed while the person was driving or was in actual physical control of a motor vehicle while under the influence of 
alcoholic liquor or drugs to submit to a chemical test or tests of his or her blood, breath, or urine for the purpose of 
determining the concentration of alcohol or the presence of drugs in such blood, breath, or urine when the officer has 
reasonable grounds to believe that such person was driving or was in the actual physical control of a motor vehicle in this 
state while under the influence of alcoholic liquor or drugs in violation of section 60-6,196. 
 
(3) Any person arrested as described in subsection (2) of this section may, upon the direction of a peace officer, be 
required to submit to a chemical test or tests of his or her blood, breath, or urine for a determination of the concentration 
of alcohol or the presence of drugs. If the chemical test discloses the presence of a concentration of alcohol in violation of 
subsection (1) of section 60-6,196, the person shall be subject to the administrative revocation procedures provided in 
sections 60-498.01 to 60-498.04 and upon conviction shall be punished as provided in sections 60-6,197.02 to 60-
6,197.08. Any person who refuses to submit to such test or tests required pursuant to this section shall be subject to the 
administrative revocation procedures provided in sections 60-498.01 to 60-498.04 and shall be guilty of a crime and upon 
conviction punished as provided in sections 60-6,197.02 to 60-6,197.08. 
 
(4) Any person involved in a motor vehicle accident in this state may be required to submit to a chemical test of his or her 
blood, breath, or urine by any peace officer if the officer has reasonable grounds to believe that the person was driving or 
was in actual physical control of a motor vehicle on a public highway in this state while under the influence of alcoholic 
liquor or drugs at the time of the accident. A person involved in a motor vehicle accident subject to the implied consent 
law of this state shall not be deemed to have withdrawn consent to submit to a chemical test of his or her blood, breath, 
or urine by reason of leaving this state. If the person refuses a test under this section and leaves the state for any reason 
following an accident, he or she shall remain subject to subsection (3) of this section and section 60-498.02 upon return. 
 
(5) Any person who is required to submit to a chemical blood, breath, or urine test or tests pursuant to this section shall 
be advised that refusal to submit to such test or tests is a separate crime for which the person may be charged. 
 
(6) Refusal to submit to a chemical blood, breath, or urine test or tests pursuant to this section shall be admissible 
evidence in any action for a violation of section 60-6,196 or a city or village ordinance enacted in conformance with such 
section. 

§ 60-6,197.01. Driving under influence of alcoholic liquor or drug; second and subsequent violations; 
restrictions on motor vehicles  
 
   Upon conviction for a second or subsequent violation of section 60-6,196 or 60-6,197, the court shall impose either of 
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the following restrictions on all motor vehicles owned by the person so convicted: 
 
   (1) (a) The court shall order the motor vehicle or motor vehicles immobilized at the owner's expense for a period of 
time not less than five days and not more than eight months and shall notify the Department of Motor Vehicles of the 
period of immobilization. Any immobilized motor vehicle shall be released to the holder of a bona fide lien on the motor 
vehicle executed prior to such immobilization when possession of the motor vehicle is requested as provided by law by 
such lienholder for purposes of foreclosing and satisfying such lien. If a person tows and stores a motor vehicle pursuant 
to this subdivision at the direction of a peace officer or the court and has a lien upon such motor vehicle while it is in his 
or her possession for reasonable towing and storage charges, the person towing the vehicle has the right to retain such 
motor vehicle until such lien is paid. For purposes of this subdivision, immobilized or immobilization means revocation or 
suspension, at the discretion of the court, of the registration of such motor vehicle or motor vehicles, including the license 
plates; and 
 
      (b) (i) Any immobilized motor vehicle shall be released by the court without any legal or physical restraints to any 
registered owner who is not the registered owner convicted of a second or subsequent violation of section 60-6,196 or 
60-6,197 if an affidavit is submitted to the court by such registered owner stating that the affiant is employed, that the 
motor vehicle subject to immobilization is necessary to continue that employment, that such employment is necessary for 
the well-being of the affiant's dependent children or parents, that the affiant will not authorize the use of the motor 
vehicle by any person known by the affiant to have been convicted of a second or subsequent violation of section 60-
6,196 or 60-6,197, that affiant will immediately report to a local law enforcement agency any unauthorized use of the 
motor vehicle by any person known by the affiant to have been convicted of a second or subsequent conviction of section 
60-6,196 or 60-6,197, and that failure to release the motor vehicle would cause undue hardship to the affiant. 
 
         (ii) A registered owner who executes an affidavit pursuant to subdivision (1)(b)(i) of this section which is acted 
upon by the court and who fails to immediately report an unauthorized use of the motor vehicle which is the subject of 
the affidavit is guilty of a Class IV misdemeanor and may not file any additional affidavits pursuant to subdivision (1)(b)(i) 
of this section. 
 
         (iii) The department shall adopt and promulgate rules and regulations to implement the provisions of subdivision 
(1) of this section; or 
 
   (2) As an alternative to subdivision (1) of this section, the court shall order the installation of an ignition interlock device 
on each of the owner's motor vehicles if the owner was sentenced to an operator's license revocation of at least one year 
and has completed at least one year of such revocation. No license reinstatement may occur until sufficient evidence is 
presented to the department that an ignition interlock device is installed on each vehicle and that the applicant is eligible 
for use of an ignition interlock device. The installation of an ignition interlock device shall be for a period not less than six 
months commencing upon the end of such year of the operator's license revocation. Notwithstanding any other provision 
of law, if the owner was convicted of a second or subsequent violation of section 60-6,196 or 60-6,197, no ignition 
interlock device shall be ordered by any court or state agency under any circumstances until at least one year of the 
operator's license revocation shall have elapsed. 

§ 60-6,197.02. Driving under influence of alcoholic liquor or drugs; implied consent to submit to chemical 
test; terms, defined; prior convictions; use  
 
   (1) A violation of section 60-6,196 or 60-6,197 shall be punished as provided in section 60-6,197.03. For purposes of 
sentencing under section 60-6,197.03: 
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   (a) Prior conviction means a conviction for a violation committed within the twelve-year period prior to the offense for 
which the sentence is being imposed as follows: 
 
      (i) For a violation of section 60-6,196: 
 
         (A) Any conviction for a violation of section 60-6,196; 
 
         (B) Any conviction for a violation of a city or village ordinance enacted in conformance with section 60-6,196; 
 
         (C) Any conviction under a law of another state if, at the time of the conviction under the law of such other state, 
the offense for which the person was convicted would have been a violation of section 60-6,196; or 
 
         (D) Any conviction for a violation of section 60-6,198; or 
 
      (ii) For a violation of section 60-6,197; 
 
         (A) Any conviction for a violation of section 60-6,197; 
 
         (B) Any conviction for a violation of a city or village ordinance enacted in conformance with section 60-6,197; or 
 
         (C) Any conviction under a law of another state if, at the time of the conviction under the law of such other state, 
the offense for which the person was convicted would have been a violation of section 60-6,197; 
 
   (b) Prior conviction includes any conviction under section 60-6,196, 60-6,197, or 60-6,198, or any city or village 
ordinance enacted in conformance with any of such sections, as such sections or city or village ordinances existed at the 
time of such conviction regardless of subsequent amendments to any of such sections or city or village ordinances; and 
 
   (c) Twelve-year period means the period computed from the date of the prior offense to the date of the offense which 
resulted in the conviction for which the sentence is being imposed. 
 
(2) In any case charging a violation of section 60-6,196 or 60-6,197, the prosecutor or investigating agency shall use due 
diligence to obtain the person's driving record from the Department of Motor Vehicles and the person's driving record 
from other states where he or she is known to have resided within the last twelve years. The prosecutor shall certify to 
the court, prior to sentencing, that such action has been taken. The prosecutor shall present as evidence for purposes of 
sentence enhancement an authenticated copy of a prior conviction in another state. The authenticated copy shall be 
prima facie evidence of such prior conviction. 
 
(3) For each conviction for a violation of section 60-6,196 or 60-6,197, the court shall, as part of the judgment of 
conviction, make a finding on the record as to the number of the convicted person's prior convictions. The convicted 
person shall be given the opportunity to review the record of his or her prior convictions, bring mitigating facts to the 
attention of the court prior to sentencing, and make objections on the record regarding the validity of such prior 
convictions. 

§ 60-6,197.03. Driving under influence of alcoholic liquor or drugs; implied consent to submit to chemical 
test; penalties  
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   Any person convicted of a violation of section 60-6,196 or 60-6,197 shall be punished as follows: 
 
   (1) If such person has not had a prior conviction, such person shall be guilty of a Class W misdemeanor, and the court 
shall, as part of the judgment of conviction, order such person not to drive any motor vehicle for any purpose for a period 
of six months from the date ordered by the court and shall order that the operator's license of such person be revoked for 
a like period. Such revocation shall be administered upon sentencing, upon final judgment of any appeal or review, or 
upon the date that any probation is revoked. 
  
   If the court places such person on probation or suspends the sentence for any reason, the court shall, as one of the 
conditions of probation or sentence suspension, order such person not to drive any motor vehicle for any purpose for a 
period of sixty days from the date ordered by the court unless otherwise authorized by an order issued pursuant to 
section 60-6,211.05, and such order of probation shall also include, as one of its conditions, the payment of a four-
hundred-dollar fine; 
 
   (2) If such person has had one prior conviction, such person shall be guilty of a Class W misdemeanor, and the court 
shall, as part of the judgment of conviction, order such person not to drive any motor vehicle for any purpose for a period 
of one year from the date ordered by the court, shall order that the operator's license of such person be revoked for a 
like period, and shall issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles owned by such 
person. Such orders shall be administered upon sentencing, upon final judgment of any appeal or review, or upon the 
date that any probation is revoked. 
 
   If the court places such person on probation or suspends the sentence for any reason, the court shall, as one of the 
conditions of probation or sentence suspension, order such person not to drive any motor vehicle for any purpose for a 
period of one year from the date ordered by the court unless otherwise authorized by an order issued pursuant to section 
60-6,211.05 and shall issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles owned by such 
person, and such order of probation shall also include, as conditions, the payment of a five-hundred-dollar fine and either 
confinement in the city or county jail for five days or the imposition of not less than two hundred forty hours of 
community service; 
 
   (3) If such person has had two prior convictions, such person shall be guilty of a Class W misdemeanor, and the court 
shall, as part of the judgment of conviction, order such person not to drive any motor vehicle for any purpose for a period 
of fifteen years from the date ordered by the court, shall order that the operator's license of such person be revoked for a 
like period, and shall issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles owned by such 
person. Such orders shall be administered upon sentencing, upon final judgment of any appeal or review, or upon the 
date that any probation is revoked. 
 
   If the court places such person on probation or suspends the sentence for any reason, the court shall, as one of the 
conditions of probation or sentence suspension, order such person not to drive any motor vehicle for any purpose for a 
period of one year from the date ordered by the court and shall order that the operator's license of such person be 
suspended for a like period unless otherwise authorized by an order issued pursuant to section 60-6,211.05 and shall 
issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles owned by such person, and such order 
of probation shall also include, as conditions, the payment of a six-hundred-dollar fine and either confinement in the city 
or county jail for ten days or the imposition of not less than four hundred eighty hours of community service; and 
 
   (4) If such person has had three or more prior convictions, such person shall be guilty of a Class IV felony, and the 
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court shall, as part of the judgment of conviction, order such person not to drive any motor vehicle for any purpose for a 
period of fifteen years from the date ordered by the court, shall order that the operator's license of such person be 
revoked for a like period, and shall issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles 
owned by such person. Such orders shall be administered upon sentencing, upon final judgment of any appeal or review, 
or upon the date that any probation is revoked. The court shall also sentence such person to serve at least ten days' 
imprisonment in the city or county jail or an adult correctional facility. 
  
   If the court places such person on probation or suspends the sentence for any reason, the court shall, as one of the 
conditions of probation or sentence suspension, order such person not to drive any motor vehicle for any purpose for a 
period of one year from the date ordered by the court and shall order that the operator's license of such person be 
suspended for a like period unless otherwise authorized by an order issued pursuant to section 60-6,211.05 and shall 
issue an order pursuant to section 60-6,197.01 with respect to all motor vehicles owned by such person, and such order 
of probation shall also include, as conditions, the payment of a one-thousand-dollar fine and either confinement in the 
city or county jail for ten days or the imposition of not less than four hundred eighty hours of community service. 

§ 60-6,197.04. Driving under influence of alcoholic liquor or drugs; preliminary breath test; refusal; penalty  
 
   Any peace officer who has been duly authorized to make arrests for violation of traffic laws of this state or ordinances 
of any city or village may require any person who operates or has in his or her actual physical control a motor vehicle in 
this state to submit to a preliminary test of his or her breath for alcohol concentration if the officer has reasonable 
grounds to believe that such person has alcohol in his or her body, has committed a moving traffic violation, or has been 
involved in a traffic accident. Any person who refuses to submit to such preliminary breath test or whose preliminary 
breath test results indicate an alcohol concentration in violation of section 60-6,196 shall be placed under arrest. Any 
person who refuses to submit to such preliminary breath test shall be guilty of a Class V misdemeanor. 

§ 60-6,197.06. Operating motor vehicle during revocation period; penalties  
 
   Any person operating a motor vehicle on the highways or streets of this state while his or her operator's license has 
been revoked pursuant to subdivision (3) or (4) of section 60-6,197.03 or pursuant to subdivision (2) (c) or (2) (d) of 
section 60-6,196 or subdivision (4) (c) or (4) (d) of section 60-6,197, as such subdivisions existed prior to July 16, 2004, 
shall be guilty of a Class IV felony. If such person has had a conviction under this section or under subsection (6) of 
section 60-6,196 or subsection (7) of section 60-6,197, as such subsections existed prior to July 16, 2004, prior to the 
date of the current conviction under this section, such person shall be guilty of a Class III felony. 

§ 60-6,197.08. Driving under influence of alcoholic liquor or drugs; presentence evaluation  
 
   Any person who has been convicted of driving while intoxicated shall, during a presentence evaluation, submit to and 
participate in an alcohol assessment. The alcohol assessment shall be paid for by the person convicted of driving while 
intoxicated. At the time of sentencing, the judge, having reviewed the assessment results, may then order the convicted 
person to follow through on the alcohol assessment results at the convicted person's expense in addition to any penalties 
deemed necessary. 

§ 60-6,198. Driving under influence of alcoholic liquor or drugs; serious bodily injury; violation; penalty  
 
   (1) Any person who, while operating a motor vehicle in violation of section 60-6,196 or 60-6,197, proximately causes 
serious bodily injury to another person shall be guilty of a Class IIIA felony and the court shall, as part of the judgment of 
conviction, order the person not to drive any motor vehicle for any purpose for a period of at least sixty days and not 
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more than fifteen years from the date ordered by the court and shall order that the operator's license of such person be 
revoked for the same period. 
 
(2) For purposes of this section, serious bodily injury shall mean bodily injury which involves a substantial risk of death, a 
substantial risk of serious permanent disfigurement, or a temporary or protracted loss or impairment of the function of 
any part or organ of the body. 

§ 60-6,199. Driving under influence of alcoholic liquor or drugs; test; additional test; refusal to permit; 
effect; results of test; available upon request  
 
   The peace officer who requires a chemical blood, breath, or urine test or tests pursuant to section 60-6,197 may direct 
whether the test or tests shall be of blood, breath, or urine. The person tested shall be permitted to have a physician of 
his or her choice evaluate his or her condition and perform or have performed whatever laboratory tests he or she deems 
appropriate in addition to and following the test or tests administered at the direction of the officer. If the officer refuses 
to permit such additional test to be taken, then the original test or tests shall not be competent as evidence. Upon the 
request of the person tested, the results of the test or tests taken at the direction of the officer shall be made available to 
him or her. 

§ 60-6,201. Driving under influence of alcoholic liquor or drugs; chemical test; violation of statute or 
ordinance; results; competent evidence; permit; fee  
 
   (1) Any test made under section 60-6,197, if made in conformity with the requirements of this section, shall be 
competent evidence in any prosecution under a state statute or city or village ordinance involving operating a motor 
vehicle while under the influence of alcoholic liquor or drugs or involving driving or being in actual physical control of a 
motor vehicle when the concentration of alcohol in the blood or breath is in excess of allowable levels. 
 
(2) Any test made under section 60-6,211.02, if made in conformity with the requirements of this section, shall be 
competent evidence in any prosecution involving operating or being in actual physical control of a motor vehicle in 
violation of section 60-6,211.01. 
 
(3) To be considered valid, tests of blood, breath, or urine made under section 60-6,197 or tests of blood or breath made 
under section 60-6,211.02 shall be performed according to methods approved by the Department of Health and Human 
Services Regulation and Licensure and by an individual possessing a valid permit issued by such department for such 
purpose, except that a physician, registered nurse, or other trained person employed by a licensed health care facility or 
health care service which is defined in the Health Care Facility Licensure Act or clinical laboratory certified pursuant to the 
federal Clinical Laboratories Improvement Act of 1967, [42 USCS § 263a] as such act existed on September 1, 2001, or 
Title XVIII or XIX of the federal Social Security Act, [42 USCS §§ 401 et seq.] as such act existed on September 1, 2001, 
to withdraw human blood for scientific or medical purposes, acting at the request of a peace officer, may withdraw blood 
for the purpose of a test to determine the alcohol concentration or the presence of drugs and no permit from the 
department shall be required for such person to withdraw blood pursuant to such an order. The department may approve 
satisfactory techniques or methods to perform such tests and may ascertain the qualifications and competence of 
individuals to perform such tests and issue permits which shall be subject to termination or revocation at the discretion of 
the department. 
 
(4) A permit fee may be established by regulation by the department which shall not exceed the actual cost of processing 
the initial permit. Such fee shall be charged annually to each permitholder. The fees shall be used to defray the cost of 
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processing and issuing the permits and other expenses incurred by the department in carrying out this section. The fee 
shall be remitted to the State Treasurer for credit to the Department of Health and Human Services Regulation and 
Licensure Cash Fund as a laboratory service fee. 
 
(5) Relevant evidence shall not be excluded in any prosecution under a state statute or city or village ordinance involving 
operating a motor vehicle while under the influence of alcoholic liquor or drugs or involving driving or being in actual 
physical control of a motor vehicle when the concentration of alcohol in the blood or breath is in excess of allowable 
levels on the ground that the evidence existed or was obtained outside of this state. 

§ 60-6,204. Driving under influence of alcoholic liquor or drugs; test without preliminary breath test; 
when; qualified personnel  
 
   Any person arrested for any offense involving the operation or actual physical control of a motor vehicle while under 
the influence of alcoholic liquor or drugs shall be required to submit to a chemical test or tests of his or her blood, breath, 
or urine as provided in section 60-6,197 without the preliminary breath test if the arresting peace officer does not have 
available the necessary equipment for administering a breath test or if the person is unconscious or is otherwise in a 
condition rendering him or her incapable of testing by a preliminary breath test. Only a physician, registered nurse, or 
other trained person employed by a licensed health care facility or health care service defined in the Health Care Facility 
Licensure Act or a clinical laboratory certified pursuant to the federal Clinical Laboratories Improvement Act of 1967, [42 
USCS § 263a] as amended, or Title XVIII or XIX of the federal Social Security Act [42 USCS §§ 401 et seq.] to withdraw 
human blood for scientific or medical purposes, acting at the request of a peace officer, may withdraw blood for the 
purpose of determining the concentration of alcohol or the presence of drugs, but this limitation shall not apply to the 
taking of a urine or breath specimen. 

§ 60-6,209. License revocation; reinstatement; conditions; department; Board of Pardons; duties; fee  
 
   (1) Any person whose operator's license has been revoked pursuant to a conviction for a violation of sections 60-6,196, 
60-6,197, and 60-6,199 to 60-6,204 for a third or subsequent time for a period of fifteen years may apply to the 
Department of Motor Vehicles, on forms prescribed by the department, requesting the department to make a 
recommendation to the Board of Pardons for reinstatement of his or her eligibility for an operator's license. Upon receipt 
of the application, the Director of Motor Vehicles shall review the application if such person has served at least seven 
years of such revocation and make a recommendation for reinstatement or for denial of reinstatement. The department 
may recommend reinstatement if such person shows the following: 
 
   (a) Such person has completed a state-certified substance abuse program and is recovering or such person has 
substantially recovered from the dependency on or tendency to abuse alcohol or drugs; 
 
   (b) Such person has not been convicted, since the date of the revocation order, of any subsequent violations of section 
60-6,196 or 60-6,197 or any comparable city or village ordinance and the applicant has not, since the date of the 
revocation order, submitted to a chemical test under section 60-6,197 that indicated an alcohol concentration in violation 
of section 60-6,196 or refused to submit to a chemical test under section 60-6,197; 
 
   (c) Such person has not been convicted, since the date of the revocation order, of driving while under suspension, 
revocation, or impoundment under section 60-4,109; 
 
   (d) Such person has abstained from the consumption of alcoholic beverages and the consumption of drugs except at 
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the direction of a licensed physician or pursuant to a valid prescription; and 
 
   (e) Such person's operator's license is not currently subject to suspension or revocation for any other reason. 
 
(2) In addition, the department may require other evidence from such person to show that restoring such person's 
privilege to drive will not present a danger to the health and safety of other persons using the highways. 
 
(3) Upon review of the application, the director shall make the recommendation to the Board of Pardons in writing and 
shall briefly state the reasons for the recommendations. The recommendation shall include the original application and 
other evidence submitted by such person. The recommendation shall also include any record of any other applications 
such person has previously filed under this section. 
 
(4) The department shall adopt and promulgate rules and regulations to govern the procedures for making a 
recommendation to the Board of Pardons. Such rules and regulations shall include the requirement that the treatment 
programs and counselors who provide information about such person to the department must be certified or licensed by 
the state. 
 
(5) If the Board of Pardons reinstates such person's eligibility for an operator's license, such reinstatement may be 
conditioned for the duration of the original revocation period on such person's continued recovery. If such person is 
convicted of any subsequent violation of section 60-6,196 or 60-6,197, the reinstatement of the person's eligibility for an 
operator's license shall be withdrawn and such person's operator's license will be revoked by the Department of Motor 
Vehicles for the time remaining under the original revocation, independent of any sentence imposed by the court, after 
thirty days' written notice to the person by first-class mail at his or her last-known mailing address as shown by the 
records of the department. 
 
(6) If the Board of Pardons reinstates a person's eligibility for an operator's license, the board shall notify the Department 
of Motor Vehicles of the reinstatement. Such person may apply for an operator's license upon payment of a fee of one 
hundred twenty-five dollars and the filing of proof of financial responsibility. The fees paid pursuant to this section shall 
be collected by the department and remitted to the State Treasurer. The State Treasurer shall credit seventy-five dollars 
of each fee to the General Fund and fifty dollars of each fee to the Department of Motor Vehicles Cash Fund. 

§ 60-6,210. Blood sample; results of chemical test; admissible in criminal prosecution; disclosure required  
 
   (1) If the driver of a motor vehicle involved in an accident is transported to a hospital within or outside of Nebraska and 
a sample of the driver's blood is withdrawn by a physician, registered nurse, qualified technician, or hospital for the 
purpose of medical treatment, the results of a chemical test of the sample shall be admissible in a criminal prosecution for 
a violation of section 60-6,196 to show the alcoholic content of or the presence of drugs or both in the blood at the time 
of the accident regardless of whether (a) a peace officer requested the driver to submit to a test as provided in section 
60-6,197 or (b) the driver had refused a chemical test. 
 
(2) Any physician, registered nurse, qualified technician, or hospital in this state performing a chemical test to determine 
the alcoholic content of or the presence of drugs in such blood for the purpose of medical treatment of the driver of a 
vehicle involved in a motor vehicle accident shall disclose the results of the test (a) to a prosecuting attorney who 
requests the results for use in a criminal prosecution under section 28-306 or 60-6,196 and (b) to any prosecuting 
attorney in another state who requests the results for use in a criminal prosecution for driving while intoxicated, driving 
under the influence, or motor vehicle homicide under the laws of the other state if the other state requires a similar 
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disclosure by any hospital or person in such state to any prosecuting attorney in Nebraska who requests the results for 
use in such a criminal prosecution under the laws of Nebraska. 

§ 60-6,211.01. Person under twenty-one years of age; prohibited acts  
 
   It shall be unlawful for any person under twenty-one years of age to operate or be in the actual physical control of any 
motor vehicle: 
 
   (1) When such person has a concentration of two-hundredths of one gram or more by weight of alcohol per one 
hundred milliliters of his or her blood but less than the concentration prescribed under subdivision (1)(b) of section 60-
6,196; or 
 
   (2) When such person has a concentration of two-hundredths of one gram or more by weight of alcohol per two 
hundred ten liters of his or her breath but less than the concentration prescribed under subdivision (1)(c) of section 60-
6,196. 

§ 60-6,211.02. Implied consent to submit to chemical test; when test administered; refusal; penalty  
 
   (1) Any person who operates or has in his or her actual physical control a motor vehicle in this state shall be deemed to 
have given his or her consent to submit to a chemical test or tests of his or her blood or breath for the purpose of 
determining the concentration of alcohol in such blood or breath. 
 
(2) Any peace officer who has been duly authorized to make arrests for violations of traffic laws of this state or of 
ordinances of any city or village may require any person under twenty-one years of age to submit to a chemical test or 
tests of his or her blood or breath for the purpose of determining the concentration of alcohol in such blood or breath 
when the officer has probable cause to believe that such person was driving or was in the actual physical control of a 
motor vehicle in this state in violation of section 60-6,211.01. Such peace officer may require such person to submit to a 
preliminary breath test. Any person who refuses to submit to such preliminary breath test or whose preliminary breath 
test results indicate an alcohol concentration in violation of section 60-6,211.01 shall be placed under arrest. 
 
(3) Any person arrested as provided in this section may, upon the direction of a peace officer, be required to submit to a 
chemical test or tests of his or her blood or breath for a determination of the concentration of alcohol. If the chemical test 
discloses the presence of a concentration of alcohol in violation of section 60-6,211.01, the person shall be found guilty of 
a traffic infraction as defined in section 60-672 and upon conviction shall have his or her operator's license impounded by 
the court for thirty days for each violation of section 60-6,211.01. Any person who refuses to submit to such test or tests 
required pursuant to this section shall not have the tests taken but shall be found guilty of a traffic infraction as defined in 
section 60-672 and upon conviction shall have his or her operator's license impounded by the court for ninety days for 
refusal to submit to such tests required pursuant to this section. 

§ 60-6,211.03. Impounded operator's license; operation relating to employment authorized  
 
   Any person whose operator's license is impounded pursuant to section 60-6,211.02 may be allowed by the court to 
operate a motor vehicle in order to drive to and from his or her place of employment. 

§ 60-6,211.05. Ignition interlock device; order authorized; issuance of restricted Class O license; 
prohibited acts; violation; penalty  
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   (1) If an order of probation is granted under section 60-6,196 or 60-6,197, as such sections existed prior to July 16, 
2004, or section 60-6,196 or 60-6,197 and sections 60-6,197.02 and 60-6,197.03, as such sections existed on or after 
July 16, 2004, the court may order the defendant to install an ignition interlock device of a type approved by the Director 
of Motor Vehicles on each motor vehicle operated by the defendant. Any order issued by the court pursuant to this 
section shall not take effect until the defendant is eligible to operate a motor vehicle pursuant to subsection (2) of section 
60-498.02. The device shall, without tampering or the intervention of another person, prevent the defendant from 
operating the motor vehicle when the defendant has an alcohol concentration greater than the levels prescribed in section 
60-6,196. 
 
(2) If the court orders an ignition interlock device or the Board of Pardons orders an ignition interlock device under 
section 83-1,127.02, the court or the Board of Pardons shall order the Department of Motor Vehicles to issue to the 
defendant a restricted Class O license as provided in section 60-4,118.06 which indicates that the defendant is only 
allowed to operate a motor vehicle equipped with an ignition interlock device. Such court order shall remain in effect for a 
period of time as determined by the court not to exceed the maximum term of revocation which the court could have 
imposed according to the nature of the violation. Such Board of Pardons order shall remain in effect for a period of time 
not to exceed any period of revocation the applicant is subject to at the time the application for a license reinstatement is 
made. 
 
(3) A person who tampers with or circumvents an ignition interlock device installed under a court order while the order is 
in effect or who operates a motor vehicle which is not equipped with an ignition interlock device in violation of a court 
order made pursuant to this section shall be guilty of a Class II misdemeanor. 
 
(4) Any person restricted to operating a motor vehicle equipped with an ignition interlock device, pursuant to a Board of 
Pardons order, who operates upon the highways of this state a motor vehicle without an ignition interlock device, or who 
operates a motor vehicle equipped with an ignition interlock device which has been disabled, bypassed, or altered in any 
way, shall be punished as provided in subsection (3) of section 83-1,127.02. 
 
(5) The director shall adopt and promulgate rules and regulations to approve ignition interlock devices and the means of 
installation of the devices. 

§ 60-6,211.08. Open alcoholic beverage container; consumption of alcoholic beverages; prohibited acts  
 
   (1) For purposes of this section: 
 
   (a) Alcoholic beverage means (i) beer, ale porter, stout, and other similar fermented beverages, including sake or 
similar products, of any name or description containing one-half of one percent or more of alcohol by volume, brewed or 
produced from malt, wholly or in part, or from any substitute therefor, (ii) wine of not less than one-half of one percent 
of alcohol by volume, or (iii) distilled spirits which is that substance known as ethyl alcohol, ethanol, or spirits of wine in 
any form, including all dilutions and mixtures thereof from whatever source or by whatever process produced. Alcoholic 
beverage does not include trace amounts not readily consumable as a beverage; 
 
   (b) Highway means a road or street including the entire area within the right-of-way; 
 
   (c) Open alcoholic beverage container means any bottle, can, or other receptacle: 
 
      (i) That contains any amount of alcoholic beverage; and 
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      (ii) (A) That is open or has a broken seal or (B) the contents of which are partially removed; and 
 
   (d) Passenger area means the area designed to seat the driver and passengers while the motor vehicle is in operation 
and any area that is readily accessible to the driver or a passenger while in their seating positions, including any 
compartments in such area. Passenger area does not include the area behind the last upright seat of such motor vehicle 
if the area is not normally occupied by the driver or a passenger and the motor vehicle is not equipped with a trunk. 
 
(2) It is unlawful for any person in the passenger area of a motor vehicle to possess an open alcoholic beverage container 
while the motor vehicle is located in a public parking area or on any highway in this state. 
 
(3) Except as provided in section 53-186, it is unlawful for any person to consume an alcoholic beverage (a) in a public 
parking area or on any highway in this state or (b) inside a motor vehicle while in a public parking area or on any 
highway in this state. 

 

 

 


