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State DUI Laws:  Indiana 

Legal Blood Alcohol Content Level:  .08 

Automatic Suspension of License for Failure of Blood Alcohol Test or Refusal to Submit to Test:  Yes 

Ignition Interlock Requirement upon Conviction:  Yes 

Felony Conviction for Repeat Offenses:  Yes 

 

Indiana Code  

 
§ 9-30-5-1. Operation of vehicle with specified amount of alcohol or controlled substance in body -- 
Defense  
 
   (a) A person who operates a vehicle with an alcohol concentration equivalent to at least eight-hundredths (0.08) gram 
of alcohol but less than fifteen-hundredths (0.15) gram of alcohol per: 
 
   (1) one hundred (100) milliliters of the person's blood; or 
 
   (2) two hundred ten (210) liters of the person's breath; 
  
commits a Class C misdemeanor. 
 
(b) A person who operates a vehicle with an alcohol concentration equivalent to at least fifteen-hundredths (0.15) gram 
of alcohol per: 
 
   (1) one hundred (100) milliliters of the person's blood; or 
 
   (2) two hundred ten (210) liters of the person's breath; 
  
commits a Class A misdemeanor. 
 
(c) A person who operates a vehicle with a controlled substance listed in schedule I or II of IC 35-48-2 or its metabolite in 
the person's body commits a Class C misdemeanor. 
 
(d) It is a defense to subsection (c) that the accused person consumed the controlled substance under a valid prescription 
or order of a practitioner (as defined in IC 35-48-1) who acted in the course of the practitioner's professional practice. 

§ 9-30-5-2. Operation of vehicle while intoxicated  
 
   (a) Except as provided in subsection (b), a person who operates a vehicle while intoxicated commits a Class C 
misdemeanor. 
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(b) An offense described in subsection (a) is a Class A misdemeanor if the person operates a vehicle in a manner that 
endangers a person. 

§ 9-30-5-3. Violation of IC 9-30-5-1 and IC 9-30-5-2 -- Effect of previous convictions  
 
   A person who violates section 1 or 2 of this chapter commits a Class D felony if: 
 
(1) the person has a previous conviction of operating while intoxicated that occurred within the five (5) years immediately 
preceding the occurrence of the violation of section 1 or 2 of this chapter; or  
 
the person:  
 
(A) is at least twenty-one (21) years of age;  
 
(B) violates section 1(b) or 2(b) of this chapter; and  
 
(C) operated a vehicle in which at least one (1) passenger was less than eighteen (18) years of age.  

§ 9-30-5-4. Causing serious bodily injury when operating motor vehicle  
 
   (a) A person who causes serious bodily injury to another person when operating a motor vehicle: 
 
(1) with an alcohol concentration equivalent to at least eight-hundredths (0.08) gram of alcohol per: 
 
(A) one hundred (100) milliliters of the person's blood; or 
 
(B) two hundred ten (210) liters of the person's breath; 
 
(2) with a controlled substance listed in schedule I or II of IC 35-48-2 or its metabolite in the person's body; or 
 
(3) while intoxicated; 
 
commits a Class D felony. However, the offense is a Class C felony if the person has a previous conviction of operating 
while intoxicated within the five (5) years preceding the commission of the offense.  

 
(b) A person who violates subsection (a) commits a separate offense for each person whose serious bodily injury is 
caused by the violation of subsection (a). 
 
(c) It is a defense under subsection (a)(2) that the accused person consumed the controlled substance under a valid 
prescription or order of a practitioner (as defined in IC 35-48-1) who acted in the course of the practitioner's professional 
practice. 

§ 9-30-5-5. Causing death of another person when operating motor vehicle  
 
   (a) A person who causes the death of another person when operating a motor vehicle: 
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   (1) with an alcohol concentration equivalent to at least eight-hundredths (0.08) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the person's blood; or 
 
      (B) two hundred ten (210) liters of the person's breath; 
 
   (2) with a controlled substance listed in schedule I or II of IC 35-48-2 or its metabolite in the person's blood; or 
 
   (3) while intoxicated; 
  
commits a Class C felony. However, the offense is a Class B felony if the person has a previous conviction of operating 
while intoxicated within the five (5) years preceding the commission of the offense, or if the person operated the motor 
vehicle when the person knew that the person's driver's license, driving privilege, or permit is suspended or revoked for a 
previous conviction for operating a vehicle while intoxicated. 
 
(b) A person at least twenty-one (21) years of age who causes the death of another person when operating a motor 
vehicle: 
 
   (1) with an alcohol concentration equivalent to at least fifteen-hundredths (0.15) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the person's blood; or 
 
      (B) two hundred ten (210) liters of the person's breath; or 
 
   (2) with a controlled substance listed in schedule I or II of IC 35-48-4 or its metabolite in the person's blood; 
  
commits a Class B felony. 
 
(c) A person who violates subsection (a) or (b) commits a separate offense for each person whose death is caused by the 
violation of subsection (a) or (b). 
 
(d) It is a defense under subsection (a)(2) or subsection (b)(2) that the accused person consumed the controlled 
substance under a valid prescription or order of a practitioner (as defined in IC 35-48-1) who acted in the course of the 
practitioner's professional practice. 

§ 9-30-5-6. Penalties for violating terms of probationary license  
 
   (a) A person who operates a vehicle in violation of any term of a probationary license issued under this chapter, IC 9-
30-6, or IC 9-30-9 commits a Class C infraction. 
 
(b) In addition to any other penalty imposed under this section, the court may suspend the person's driving privileges for 
a period of not more than one (1) year. 
 
(c) The bureau shall send notice of a judgment entered under this section to the court that granted the defendant 
probationary driving privileges. 
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§ 9-30-5-7. Violation of court order -- Vehicle ignition interlock device -- Notification of court in emergency 
situations  
 
   (a) A person who violates a court order issued under section 16 [IC 9-30-5-16] of this chapter commits a Class A 
misdemeanor. 
 
(b) Except as provided in subsection (c), a person who knowingly assists another person who is restricted to the use of 
an ignition interlock device to violate a court order issued under this chapter commits a Class A misdemeanor. 
 
(c) Subsection (b) does not apply if the starting of a motor vehicle, or the request to start a motor vehicle, equipped with 
an ignition interlock device: 
 
   (1) Is done for the purpose of safety or mechanical repair of the device or the vehicle; and 
 
   (2) The restricted person does not operate the vehicle. 
 
(d) A person who, except in an emergency, knowingly rents, leases, or loans a motor vehicle that is not equipped with a 
functioning ignition interlock device to a person who is restricted under a court order to the use of a vehicle with an 
ignition interlock device commits a Class A infraction. 
 
(e) A person who is subject to an ignition interlock device restriction and drives another vehicle in an emergency situation 
must notify the court of the emergency within twenty-four (24) hours. 

§ 9-30-5-8. Tampering with ignition interlock device  
 
   (a) A person who knowingly or intentionally tampers with an ignition interlock device for the purpose of: 
 
   (1) circumventing the ignition interlock device; or 
 
   (2) rendering the ignition interlock device inaccurate or inoperative; 
  
commits a Class B misdemeanor. 
 
(b) A person who solicits another person to: 
 
   (1) blow into an ignition interlock device; or 
 
   (2) start a motor vehicle equipped with an ignition interlock device; 
  
for the purpose of providing an operable vehicle to a person who is restricted to driving a vehicle with the ignition 
interlock device commits a Class C infraction. 

§ 9-30-5-8.5. Operation of vehicle by minor with at least .02 gram alcohol by weight  
 
   (a) A person who: 
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   (1) is less than twenty-one (21) years of age; and 
 
   (2) operates a vehicle with an alcohol concentration equivalent to at least two-hundredths (0.02) gram but less than 
eight-hundredths (0.08) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the person's blood; or 
 
      (B) two hundred ten (210) liters of the person's breath; 
  
commits a Class C infraction. 
 
(b) In addition to the penalty imposed under this section, the court may recommend the suspension of the driving 
privileges of the operator of the vehicle for not more than one (1) year. 

§ 9-30-5-9. Operating vehicle in place other than highway not a defense  
 
   It is not a defense in an action under this chapter that the accused person was operating a vehicle in a place other than 
on a highway. 

§ 9-30-5-9.5. Probationary driving privileges -- Commercial driver  
 
   After June 30, 2005, probationary driving privileges under this chapter do not apply to a person who holds a 
commercial driver's license in accordance with the federal Motor Carrier Safety Improvement Act of 1999 (MCSIA) (Public 
Law 106-159.113 Stat. 1748). 

§ 9-30-5-10. Suspension of driving privileges in addition to imposition of criminal penalty  
 
   (a) In addition to a criminal penalty imposed for an offense under this chapter or IC 14-15-8, the court shall, after 
reviewing the person's bureau driving record and other relevant evidence, recommend the suspension of the person's 
driving privileges for the fixed period of time specified under this section. 
 
(b) If the court finds that the person: 
 
   (1) does not have a previous conviction of operating a vehicle or a motorboat while intoxicated; or 
 
   (2) has a previous conviction of operating a vehicle or a motorboat while intoxicated that occurred at least ten (10) 
years before the conviction under consideration by the court; 
  
the court shall recommend the suspension of the person's driving privileges for at least ninety (90) days but not more 
than two (2) years. 
 
(c) If the court finds that the person has a previous conviction of operating a vehicle or a motorboat while intoxicated and 
the previous conviction occurred more than five (5) years but less than ten (10) years before the conviction under 
consideration by the court, the court shall recommend the suspension of the person's driving privileges for at least one 
hundred eighty (180) days but not more than two (2) years. The court may stay the execution of that part of the 
suspension that exceeds the minimum period of suspension and grant the person probationary driving privileges for a 
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period of time equal to the length of the stay. 
 
(d) If the court finds that the person has a previous conviction of operating a vehicle or a motorboat while intoxicated and 
the previous conviction occurred less than five (5) years before the conviction under consideration by the court, the court 
shall recommend the suspension of the person's driving privileges for at least one (1) year but not more than two (2) 
years. The court may stay the execution of that part of the suspension that exceeds the minimum period of suspension 
and grant the person probationary driving privileges for a period of time equal to the length of the stay. 
 
(e) If the conviction under consideration by the court is for an offense under: 
 
   (1) section 4 [IC 9-30-5-4] of this chapter; 
 
   (2) section 5 [IC 9-30-5-5] of this chapter; 
 
   (3) IC 14-15-8-8(b); or 
 
   (4) IC 14-15-8-8(c); 
  
the court shall recommend the suspension of the person's driving privileges for at least two (2) years but not more than 
five (5) years. 
 
(f) If the conviction under consideration by the court is for an offense involving the use of a controlled substance listed in 
schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was used in the offense, the court shall recommend the 
suspension or revocation of the person's driving privileges for at least six (6) months. 

§ 9-30-5-11. Effect of probationary driving privileges under IC 9-30-5-12 -- Required notification by court  
 
   (a) If a court grants a person probationary driving privileges under section 12 [IC 9-30-5-12] of this chapter, the person 
may operate a vehicle only as follows: 
 
   (1) To and from the person's place of employment. 
 
   (2) For specific purposes in exceptional circumstances. 
 
   (3) To and from a court-ordered treatment program. 
 
(b) If the court grants the person probationary driving privileges under section 12(a) [IC 9-30-5-12(a)] of this chapter, 
that part of the court's order granting probationary driving privileges does not take effect until the person's driving 
privileges have been suspended for at least thirty (30) days under IC 9-30-6-9. 
 
(c) The court shall notify a person who is granted probationary driving privileges of the following: 
 
   (1) That the probationary driving period commences when the bureau issues the probationary license. 
 
   (2) That the bureau may not issue a probationary license until the bureau receives a reinstatement fee from the person 
and the person otherwise qualifies for a license. 
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§ 9-30-5-12. Probationary driving privileges -- Order for probationary privileges -- Burden of proving 
eligibility for privileges  
 
   (a) If: 
 
   (1) A court recommends suspension of a person's driving privileges under section 10(b) [IC 9-30-5-10(b)] of this 
chapter for an offense committed under this chapter; and 
 
   (2) The person did not refuse to submit to a chemical test offered under IC 9-30-6-2 during the investigation of the 
offense; 
  
the court may stay the execution of the suspension of the person's driving privileges and grant the person probationary 
driving privileges for one hundred eighty (180) days. 
 
(b) An order for probationary privileges must be issued in accordance with sections 11 and 13 [IC 9-30-5-11 and IC 9-30-
5-13] of this chapter. 
 
(c) If: 
 
   (1) A court recommends suspension of a person's driving privileges under section 10(c), 10(d), or 10(e) [IC 9-30-5-
10(c), IC 9-30-5-10(d), or IC 9-30-5-10(e)] of this chapter for an offense committed under this chapter; and 
 
   (2) The period of suspension recommended by the court exceeds the minimum permissible fixed period of suspension 
specified under section 10 [IC 9-30-5-10] of this chapter; 
  
the court may stay the execution of that part of the suspension that exceeds the minimum fixed period of suspension and 
grant the person probationary driving privileges for a period of time equal to the length of the stay. 
 
(d) In addition to the other requirements of this section, if a person's driving privileges are suspended or revoked under 
section 10(f) [IC 9-30-5-10(f)] of this chapter, a court must find that compelling circumstances warrant the issuance of 
probationary driving privileges. 
 
(e) Before a court may grant probationary driving privileges under this section, the person to whom the probationary 
driving privileges will be granted must meet the burden of proving eligibility to receive probationary driving privileges. 

 
§ 9-30-5-13. Order for probationary driving privileges -- Requirements -- Violation of order  
 
   (a) An order for probationary driving privileges granted under this chapter must include the following: 
 
   (1) A requirement that the person may not violate a traffic law. 
 
   (2) A restriction of a person's driving privileges providing for automatic execution of the suspension of driving privileges 
if an order is issued under subsection (b). 
 
   (3) A written finding by the court that the court has reviewed the person's driving record and other relevant evidence 



                                                                                                                                                           www.TotalDUI.com 

 

Page 8 of 30 

 

and found that the person qualifies for a probationary license under this chapter. 
 
   (4) Other reasonable terms of probation. 
 
(b) If the court finds that the person has violated the terms of the order granting probationary driving privileges, the 
court shall order execution of that part of the sentence concerning the suspension of the person's driving privileges. 

§ 9-30-5-14. Suspension of driving privileges under IC 9-30-6-10  
 
   (a) A person whose driving privileges are suspended under section 10 [IC 9-30-5-10] of this chapter: 
 
   (1) Is entitled to credit for any days during which the license was suspended under IC 9-30-6-9(b); and 
 
   (2) May not receive any credit for days during which the person's driving privileges were suspended under IC 9-30-6-
9(a). 
 
(b) A period of suspension of driving privileges imposed under section 10 of this chapter must be consecutive to any 
period of suspension imposed under IC 9-30-6-9(a). However, if the court finds in the sentencing order that it is in the 
best interest of society, the court may terminate all or any part of the remaining suspension under IC 9-30-6-9(a). 

§ 9-30-5-15. Imprisonment or restitution in addition to imposition of criminal penalty  
 
   (a) In addition to any criminal penalty imposed for an offense under this chapter, the court shall: 
 
   (1) order: 
 
      (A) that the person be imprisoned for at least five (5) days; or 
 
      (B) the person to perform at least one hundred eighty (180) hours of community restitution or service; and 
 
   (2) order the person to receive an assessment of the person's degree of alcohol and drug abuse and, if appropriate, to 
successfully complete an alcohol or drug abuse treatment program, including an alcohol deterrent program if the person 
suffers from alcohol abuse; 
  
if the person has one (1) previous conviction of operating while intoxicated. 
 
(b) In addition to any criminal penalty imposed for an offense under this chapter, the court shall: 
 
   (1) order: 
 
      (A) that the person be imprisoned for at least ten (10) days; or 
 
      (B) the person to perform at least three hundred sixty (360) hours of community restitution or service; and 
 
   (2) order the person to receive an assessment of the person's degree of alcohol and drug abuse and, if appropriate, to 
successfully complete an alcohol or drug abuse treatment program, including an alcohol deterrent program if the person 
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suffers from alcohol abuse; 
  
if the person has at least two (2) previous convictions of operating while intoxicated. 
 
(c) Notwithstanding IC 35-50-2-2 and IC 35-50-3-1, a sentence imposed under this section may not be suspended. The 
court may require that the person serve the term of imprisonment in an appropriate facility at whatever time or intervals 
(consecutive or intermittent) determined appropriate by the court. However: 
 
   (1) at least forty-eight (48) hours of the sentence must be served consecutively; and 
 
   (2) the entire sentence must be served within six (6) months after the date of sentencing. 
 
(d) Notwithstanding IC 35-50-6, a person does not earn credit time while serving a sentence imposed under this section. 

§ 9-30-5-16. Court-imposed requirement as to functioning certified ignition interlock device under IC 9-30-
8  
 
   (a) Except as provided in subsections (b) and (c), the court may, in granting probationary driving privileges under this 
chapter, also order that the probationary driving privileges include the requirement that a person may not operate a 
motor vehicle unless the vehicle is equipped with a functioning certified ignition interlock device under IC 9-30-8. 
 
(b) An order granting probationary driving privileges: 
 
   (1) under: 
 
      (A) section 12(a) [IC 9-30-5-12(a)] of this chapter, if the person has a previous conviction that occurred at least ten 
(10) years before the conviction under consideration by the court; or 
 
      (B) section 12(c) [IC 9-30-5-12(c)] of this chapter; or 
 
   (2) to a person who has a prior unrelated conviction for an offense under this chapter of which the consumption of 
alcohol is an element; 
  
must prohibit the person from operating a motor vehicle unless the vehicle is equipped with a functioning certified ignition 
interlock device under IC 9-30-8. However, a court is not required to order the installation of an ignition interlock device 
for a person described in subdivision (1) or (2) if the person is successfully participating in a court supervised alcohol 
treatment program in which the person is taking disulfiram or a similar substance that the court determines is effective in 
treating alcohol abuse. 
 
(c) A court may not order the installation of an ignition interlock device on a vehicle operated by an employee to whom 
any of the following apply: 
 
   (1) Has been convicted of violating section 1 or 2 [IC 9-30-5-1 or IC 9-30-5-2] of this chapter. 
 
   (2) Is employed as the operator of a vehicle owned, leased, or provided by the employee's employer. 
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   (3) Is subject to a labor agreement that prohibits an employee who is convicted of an alcohol related offense from 
operating the employer's vehicle. 

§ 9-30-5-17. Restitution to emergency medical services restitution fund -- Limit upon amount of restitution  
 
   (a) In addition to: 
 
   (1) A sentence imposed under this chapter for a felony or misdemeanor; and 
 
   (2) An order for restitution to a victim; 
  
the court shall, without placing the individual on probation, or as a condition of probation, order the individual to make 
restitution to the emergency medical services restitution fund under IC 16-31-8 for emergency medical services 
necessitated because of the offense committed by the individual. 
 
(b) An order for restitution under this section may not be for more than one thousand dollars ($ 1,000). 
 
(c) In making an order for restitution under this section, the court shall consider the following: 
 
   (1) The schedule of costs submitted to the court under IC 16-31-8-5. 
 
   (2) The amount of restitution that the individual is or will be able to pay. 
 
(d) The court shall immediately forward a copy of an order for restitution made under this section to the Indiana 
emergency medical services commission under IC 16-31-8. 

§ 9-30-6-1. Vehicle operation implies consent  
 
   A person who operates a vehicle impliedly consents to submit to the chemical test provisions of this chapter as a 
condition of operating a vehicle in Indiana. 

§ 9-30-6-2. Probable cause -- Time requirement -- Compliance with implied consent provisions  
 
   (a) A law enforcement officer who has probable cause to believe that a person has committed an offense under this 
chapter, IC 9-30-5, or IC 9-30-9, or a violation under IC 9-30-15 shall offer the person the opportunity to submit to a 
chemical test. 
 
(b) A law enforcement officer: 
 
   (1) Is not required to offer a chemical test to an unconscious person; and 
 
   (2) May offer a person more than one (1) chemical test under this chapter. 
 
(c) A test administered under this chapter must be administered within three (3) hours after the law enforcement officer 
had probable cause to believe the person committed an offense under IC 9-30-5 or a violation under IC 9-30-15. 
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(d) A person must submit to each chemical test offered by a law enforcement officer in order to comply with the implied 
consent provisions of this chapter. 

§ 9-30-6-3. Probable cause for arrest -- Admissibility into evidence of refusal to submit to test  
 
   (a) If a law enforcement officer has probable cause to believe that a person committed an offense under IC 9-30-5, the 
person may be arrested. However, if the chemical test results in prima facie evidence that the person is intoxicated, the 
person shall be arrested for an offense under this chapter, IC 9-30-5, or IC 9-30-9. 
 
(b) At any proceeding under this chapter, IC 9-30-5, or IC 9-30-9, a person's refusal to submit to a chemical test is 
admissible into evidence. 

§ 9-30-6-5. Standards and regulations for breath test operators, equipment, and chemicals -- Certificates -
- Requirements for admissibility of chemical test analyses  
 
   (a) The director of the department of toxicology of the Indiana University school of medicine shall adopt rules under IC 
4-22-2 concerning the following: 
 
   (1) Standards and regulations for the: 
 
      (A) Selection; 
 
      (B) Training; and 
 
      (C) Certification; 
  
of breath test operators. 
 
   (2) Standards and regulations for the: 
 
      (A) Selection; and 
 
      (B) Certification; 
  
of breath test equipment and chemicals. 
 
   (3) The certification of the proper technique for administering a breath test. 
 
(b) Certificates issued in accordance with rules adopted under subsection (a) shall be sent to the clerk of the circuit court 
in each county where the breath test operator, equipment, or chemicals are used to administer breath tests. However, 
failure to send a certificate does not invalidate any test. 
 
(c) Certified copies of certificates issued in accordance with rules adopted under subsection (a): 
 
   (1) Are admissible in a proceeding under this chapter, IC 9-30-5, IC 9-30-9, or IC 9-30-15; 
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   (2) Constitute prima facie evidence that the equipment or chemical: 
 
      (A) Was inspected and approved by the department of toxicology on the date specified on the certificate copy; and 
 
      (B) Was in proper working condition on the date the breath test was administered if the date of approval is not more 
than one hundred eighty (180) days before the date of the breath test; 
 
   (3) Constitute prima facie evidence of the approved technique for administering a breath test; and 
 
   (4) Constitute prima facie evidence that the breath test operator was certified by the department of toxicology on the 
date specified on the certificate. 
 
(d) Results of chemical tests that involve an analysis of a person's breath are not admissible in a proceeding under this 
chapter, IC 9-30-5, IC 9-30-9, or IC 9-30-15 if: 
 
   (1) The test operator; 
 
   (2) The test equipment; 
 
   (3) The chemicals used in the test, if any; or 
 
   (4) The techniques used in the test; 
  
have not been approved in accordance with the rules adopted under subsection (a). 

§ 9-30-6-6. Delivery of bodily substance samples or disclosure of test results to law enforcement officer -- 
Limitations upon civil or criminal liability -- Exceptions to patient-physician privilege -- Disclosure of test 
results -- Standards for taking samples  
 
   (a) A physician or a person trained in obtaining bodily substance samples and acting under the direction of or under a 
protocol prepared by a physician, who: 
 
   (1) obtains a blood, urine, or other bodily substance sample from a person, regardless of whether the sample is taken 
for diagnostic purposes or at the request of a law enforcement officer under this section; or 
 
   (2) performs a chemical test on blood, urine, or other bodily substance obtained from a person; 
  
shall deliver the sample or disclose the results of the test to a law enforcement officer who requests the sample or results 
as a part of a criminal investigation. Samples and test results shall be provided to a law enforcement officer even if the 
person has not consented to or otherwise authorized their release. 
 
(b) A physician, a hospital, or an agent of a physician or hospital is not civilly or criminally liable for any of the following: 
 
   (1) Disclosing test results in accordance with this section. 
 
   (2) Delivering a blood, urine, or other bodily substance sample in accordance with this section. 
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   (3) Obtaining a blood, urine, or other bodily substance sample in accordance with this section. 
 
   (4) Disclosing to the prosecuting attorney or the deputy prosecuting attorney for use at or testifying at the criminal trial 
of the person as to facts observed or opinions formed. 
 
   (5) Failing to treat a person from whom a blood, urine, or other bodily substance sample is obtained at the request of a 
law enforcement officer if the person declines treatment. 
 
   (6) Injury to a person arising from the performance of duties in good faith under this section. 
 
(c) For the purposes of this chapter, IC 9-30-5, or IC 9-30-9: 
 
   (1) the privileges arising from a patient-physician relationship do not apply to the samples, test results, or testimony 
described in this section; and 
 
   (2) samples, test results, and testimony may be admitted in a proceeding in accordance with the applicable rules of 
evidence. 
 
(d) The exceptions to the patient-physician relationship specified in subsection (c) do not affect those relationships in a 
proceeding not covered by this chapter, IC 9-30-5, or IC 9-30-9. 
 
(e) The test results and samples obtained by a law enforcement officer under subsection (a) may be disclosed only to a 
prosecuting attorney or a deputy prosecuting attorney for use as evidence in a criminal proceeding under this chapter, IC 
9-30-5, or IC 9-30-9. 
 
(f) This section does not require a physician or a person under the direction of a physician to perform a chemical test. 
 
(g) A physician or a person trained in obtaining bodily substance samples and acting under the direction of or under a 
protocol prepared by a physician shall obtain a blood, urine, or other bodily substance sample if the following exist: 
 
   (1) A law enforcement officer requests that the sample be obtained. 
 
   (2) The law enforcement officer has certified in writing the following: 
 
      (A) That the officer has probable cause to believe the person from whom the sample is to be obtained has violated IC 
9-30-5. 
 
      (B) That the person from whom the sample is to be obtained has been transported to a hospital or other medical 
facility. 
 
      (C) That the person from whom the sample is to be obtained has been involved in a motor vehicle accident that 
resulted in the serious bodily injury or death of another. 
 
      (D) That the accident that caused the serious bodily injury or death of another occurred not more than three (3) 
hours before the time the sample is requested. 
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   (3) Not more than the use of reasonable force is necessary to obtain the sample. 
 
(h) If the person: 
 
   (1) from whom the bodily substance sample is to be obtained under this section does not consent; and 
 
   (2) resists the taking of a sample; 
  
the law enforcement officer may use reasonable force to assist an individual, who must be authorized under this section 
to obtain a sample, in the taking of the sample. 
 
(i) The person authorized under this section to obtain a bodily substance sample shall take the sample in a medically 
accepted manner. 
 
(j) A law enforcement officer may transport the person to a place other than a hospital where the sample may be 
obtained by any of the following persons who are trained in obtaining bodily substance samples and who have been 
engaged to obtain samples under this section: 
 
   (1) A physician holding an unlimited license to practice medicine or osteopathy. 
 
   (2) A registered nurse. 
 
   (3) A licensed practical nurse. 
 
   (4) An emergency medical technician-basic advanced (as defined in IC 16-18-2-112.5). 
 
   (5) An emergency medical technician-intermediate (as defined in IC 16-18-2-112.7). 
 
   (6) A paramedic (as defined in IC 16-18-2-266). 

§ 9-30-6-7. Refusal to submit to chemical test -- Probable cause affidavit  
 
   (a) If a person refuses to submit to a chemical test, the arresting officer shall inform the person that refusal will result 
in the suspension of the person's driving privileges. 
 
(b) If a person refuses to submit to a chemical test after having been advised that the refusal will result in the suspension 
of driving privileges or submits to a chemical test that results in prima facie evidence of intoxication, the arresting officer 
shall do the following: 
 
   (1) Obtain the person's driver's license or permit if the person is in possession of the document and issue a receipt valid 
until the initial hearing of the matter held under IC 35-33-7-1. 
 
   (2) Submit a probable cause affidavit to the prosecuting attorney of the county in which the alleged offense occurred. 
 
   (3) Send a copy of the probable cause affidavit submitted under subdivision (2) to the bureau. 
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§ 9-30-6-8. Duties of court clerk -- Probable cause affidavit requirements -- Initial hearing  
 
   (a) Whenever a judicial officer has determined that there was probable cause to believe that a person has violated IC 
9-30-5 or IC 14-15-8, the clerk of the court shall forward: 
 
   (1) a copy of the affidavit; and 
 
   (2) a bureau certificate as described in section 16 [IC 9-30-6-16] of this chapter; 
  
to the bureau. 
 
(b) The probable cause affidavit required under section 7(b)(2) [IC 9-30-6-7(b)(2)] of this chapter must do the following: 
 
   (1) Set forth the grounds for the arresting officer's belief that there was probable cause that the arrested person was 
operating a vehicle in violation of IC 9-30-5 or a motorboat in violation of IC 14-15-8. 
 
   (2) State that the person was arrested for a violation of IC 9-30-5 or operating a motorboat in violation of IC 14-15-8. 
 
   (3) State whether the person: 
 
      (A) refused to submit to a chemical test when offered; or 
 
      (B) submitted to a chemical test that resulted in prima facie evidence that the person was intoxicated. 
 
   (4) Be sworn to by the arresting officer. 
 
(c) Except as provided in subsection (d), if it is determined under subsection (a) that there was probable cause to believe 
that a person has violated IC 9-30-5 or IC 14-15-8, at the initial hearing of the matter held under IC 35-33-7-1: 
 
   (1) the court shall recommend immediate suspension of the person's driving privileges to take effect on the date the 
order is entered; 
 
   (2) the court shall order the person to surrender all driver's licenses, permits, and receipts; and 
 
   (3) the clerk shall forward the following to the bureau: 
 
      (A) The person's license or permit surrendered under this section or section 3 or 7 [IC 9-30-6-3 or IC 9-30-6-7] of 
this chapter. 
 
      (B) A copy of the order recommending immediate suspension of driving privileges. 
 
(d) If it is determined under subsection (a) that there is probable cause to believe that a person violated IC 9-30-5, the 
court may, as an alternative to a license suspension under subsection (c)(1), issue an order recommending that the 
person be prohibited from operating a motor vehicle unless the motor vehicle is equipped with a functioning certified 
ignition interlock device under IC 9-30-8 until the bureau is notified by a court that the criminal charges against the 
person have been resolved. 
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§ 9-30-6-8.5. Orders recommending use of ignition interlock device -- Duties of bureau  
 
   (a) If the bureau receives an order recommending use of an ignition interlock device under section 8(d) [IC 9-30-6-
8(d)] of this chapter, the bureau shall immediately do the following: 
 
   (1) Mail a notice to the person's last known address stating that the person may not operate a motor vehicle unless the 
motor vehicle is equipped with a functioning certified ignition interlock device under IC 9-30-8 commencing: 
 
      (A) five (5) days after the date of the notice; or 
 
      (B) on the date the court enters an order recommending use of an ignition interlock device; 
  
whichever occurs first. 
 
   (2) Notify the person of the right to a judicial review under section 10 [IC 9-30-6-10] of this chapter. 
 
(b) Notwithstanding IC 4-21.5, an action that the bureau is required to take under this section is not subject to any 
administrative adjudication under IC 4-21.5. 

§ 9-30-6-8.7. Ignition interlock device violations  
 
   (a) A person commits a Class B infraction if the person: 
 
   (1) operates a motor vehicle without a functioning certified ignition interlock device; and 
 
   (2) is prohibited from operating a motor vehicle unless the motor vehicle is equipped with a functioning certified 
ignition interlock device under section 8(d) [IC 9-30-6-8(d)] of this chapter. 
 
(b) A person commits a Class B misdemeanor if the person: 
 
   (1) operates a motor vehicle without a functioning certified ignition interlock device; and 
 
   (2) knows the person is prohibited from operating a motor vehicle unless the motor vehicle is equipped with a 
functioning certified ignition interlock device under section 8(d) of this chapter. 

 
§ 9-30-6-9. Suspension of driving privileges  
 
   (a) This section does not apply if an ignition interlock device order is issued under section 8(d) [IC 9-30-6-8(d)] of this 
chapter. 
 
(b) If the affidavit under section 8(b) [IC 9-30-6-8(b)] of this chapter states that a person refused to submit to a chemical 
test, the bureau shall suspend the driving privileges of the person: 
 
   (1) for one (1) year; or 
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   (2) until the suspension is ordered terminated under IC 9-30-5. 
 
(c) If the affidavit under section 8(b) of this chapter states that a chemical test resulted in prima facie evidence that a 
person was intoxicated, the bureau shall suspend the driving privileges of the person: 
 
   (1) for one hundred eighty (180) days; or 
 
   (2) until the bureau is notified by a court that the charges have been disposed of; 
  
whichever occurs first. 
 
(d) Whenever the bureau is required to suspend a person's driving privileges under this section, the bureau shall 
immediately do the following: 
 
   (1) Mail a notice to the person's last known address that must state that the person's driving privileges will be 
suspended for a specified period, commencing: 
 
      (A) five (5) days after the date of the notice; or 
 
      (B) on the date the court enters an order recommending suspension of the person's driving privileges under section 
8(c) [IC 9-30-6-8(c)] of this chapter; 
  
whichever occurs first. 
 
   (2) Notify the person of the right to a judicial review under section 10 [IC 9-30-6-10] of this chapter. 
 
(e) Notwithstanding IC 4-21.5, an action that the bureau is required to take under this article is not subject to any 
administrative adjudication under IC 4-21.5. 
 
(f) If a person is granted probationary driving privileges under IC 9-30-5 and the bureau has not received the probable 
cause affidavit described in section 8(b) of this chapter, the bureau shall suspend the person's driving privileges for a 
period of thirty (30) days. After the thirty (30) day period has elapsed, the bureau shall, upon receiving a reinstatement 
fee from the person who was granted probationary driving privileges, issue the probationary license if the person 
otherwise qualifies for a license. 
 
(g) If the bureau receives an order granting probationary driving privileges to a person who has a prior conviction for 
operating while intoxicated, the bureau shall do the following: 
 
   (1) Issue the person a probationary license and notify the prosecuting attorney of the county from which the order was 
received that the person is not eligible for a probationary license. 
 
   (2) Send a certified copy of the person's driving record to the prosecuting attorney. 
  
The prosecuting attorney shall, in accordance with IC 35-38-1-15, petition the court to correct the court's order. If the 
bureau does not receive a corrected order within sixty (60) days, the bureau shall notify the attorney general, who shall, 
in accordance with IC 35-38-1-15, petition the court to correct the court's order. 



                                                                                                                                                           www.TotalDUI.com 

 

Page 18 of 30 

 

§ 9-30-6-10. Judicial hearing -- Petition for review -- Role of prosecuting attorney -- Petitioner's burden of 
proof -- Court order as appealable final judgment  
 
   (a) A person against whom an ignition interlock device order has been issued under section 8.5 [IC 9-30-6-8.5] of this 
chapter or whose driving privileges have been suspended under section 9 [IC 9-30-6-9] of this chapter is entitled to a 
prompt judicial hearing. The person may file a petition that requests a hearing: 
 
   (1) in the court where the charges with respect to the person's operation of a vehicle are pending; or 
 
   (2) if charges with respect to the person's operation of a vehicle have not been filed, in any court of the county where 
the alleged offense or refusal occurred that has jurisdiction over crimes committed in violation of IC 9-30-5. 
 
(b) The petition for review must: 
 
   (1) be in writing; 
 
   (2) be verified by the person seeking review; and 
 
   (3) allege specific facts that contradict the facts alleged in the probable cause affidavit. 
 
(c) The hearing under this section shall be limited to the following issues: 
 
   (1) Whether the arresting law enforcement officer had probable cause to believe that the person was operating a 
vehicle in violation of IC 9-30-5. 
 
   (2) Whether the person refused to submit to a chemical test offered by a law enforcement officer. 
 
(d) If the court finds: 
 
   (1) that there was no probable cause; or 
 
   (2) that the person's driving privileges were suspended under section 9(a) [IC 9-30-6-9(a)] of this chapter and that the 
person did not refuse to submit to a chemical test; 
  
the court shall order the bureau to rescind the ignition interlock device requirement or reinstate the person's driving 
privileges. 
 
(e) The prosecuting attorney of the county in which a petition has been filed under this chapter shall represent the state 
on relation of the bureau with respect to the petition. 
 
(f) The petitioner has the burden of proof by a preponderance of the evidence. 
 
(g) The court's order is a final judgment appealable in the manner of civil actions by either party. The attorney general 
shall represent the state on relation of the bureau with respect to the appeal. 
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§ 9-30-6-11. Court-ordered reinstatement of driving privileges -- Exemption from reinstatement fee  
 
   (a) Notwithstanding any other provision of this chapter, IC 9-30-5, or IC 9-30-9, the court shall order the bureau to 
rescind an ignition interlock device requirement or reinstate the driving privileges of a person if: 
 
   (1) all of the charges under IC 9-30-5 have been dismissed and the prosecuting attorney states on the record that no 
charges will be refiled against the person; 
 
   (2) the court finds the allegations in a petition filed by a defendant under section 18 [IC 9-30-6-18] of this chapter are 
true; or 
 
   (3) the person: 
 
      (A) did not refuse to submit to a chemical test offered as a result of a law enforcement officer having probable cause 
to believe the person committed the offense charged; and 
 
      (B) has been found not guilty of all charges by a court or by a jury. 
 
(b) The court's order must contain findings of fact establishing that the requirements for reinstatement described in 
subsection (a) have been met. 
 
(c) A person whose driving privileges are reinstated under this section is not required to pay a reinstatement fee. 

§ 9-30-6-12. Bureau compliance with recommendation of suspension -- Surrender to court of licenses, 
permits, or receipts -- Proof of financial responsibility -- Failure to maintain proof of financial responsibility  
 
   (a) If a court recommends suspension of the driving privileges under this chapter, IC 9-30-5, or IC 9-30-9: 
 
   (1) The bureau shall comply with the recommendation of suspension, and the driving privileges of the person remain 
suspended for the period set by the court; and 
 
   (2) The person shall surrender to the court all licenses, permits, or receipts issued to the person, and the court shall 
immediately forward the licenses, permits, or receipts to the bureau with the abstract of conviction or judgment. 
 
(b) During the three (3) years following the termination of the suspension the person's driving privileges remain 
suspended until the person provides proof of financial responsibility in force under IC 9-25. 
 
(c) If at any time during the three (3) years following the termination of the suspension imposed under subsection (a) a 
person who has provided proof of financial responsibility under IC 9-25 fails to maintain the proof, the bureau shall 
suspend the person's driving privileges until the person again provides proof of financial responsibility under IC 9-25. 
 
(d) An agency action under this section is not subject to IC 4-21.5. 

§ 9-30-6-13. Bureau compliance with court-ordered reinstatement of driving privileges -- Duties of bureau  
 
   If a court orders the bureau to rescind an ignition interlock device requirement or reinstate a person's driving privileges 
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under this article, the bureau shall comply with the order. Unless the order for reinstatement is issued under section 11(2) 
[IC 9-30-6-11(2)] of this chapter, the bureau shall also do the following: 
 
   (1) Remove any record of the ignition interlock device requirement or suspension from the bureau's recordkeeping 
system. 
 
   (2) Reinstate the privileges without cost to the person. 

§ 9-30-6-13.5. Removal of suspension from driving record  
 
   Whenever a case filed under IC 9-30-5 is terminated in favor of the defendant and the defendant's driving privileges 
were suspended under section 9(b) [IC 9-30-6-9(b)] of this chapter, the bureau shall remove any record of the 
suspension, including the reason for suspension, from the defendant's official driving record. 

§ 9-30-6-14. Prima facie evidence of previous operating while intoxicated conviction  
 
   In a proceeding under this article: 
 
   (1) A certified copy of a person's driving record obtained from the bureau; or 
 
   (2) A certified copy of a court record concerning a previous conviction; 
  
constitutes prima facie evidence that the person has a previous conviction of operating while intoxicated. 

§ 9-30-6-15. Admissibility of alcohol content of blood or breath -- Rebuttable presumption  
 
   (a) At any proceeding concerning an offense under IC 9-30-5 or a violation under IC 9-30-15, evidence of the alcohol 
concentration that was in the blood of the person charged with the offense: 
 
   (1) at the time of the alleged violation; or 
 
   (2) within the time allowed for testing under section 2 [IC 9-30-6-2] of this chapter; 
  
as shown by an analysis of the person's breath, blood, urine, or other bodily substance is admissible. 
 
(b) If, in a prosecution for an offense under IC 9-30-5, evidence establishes that: 
 
   (1) a chemical test was performed on a test sample taken from the person charged with the offense within the period 
of time allowed for testing under section 2 of this chapter; and 
 
   (2) the person charged with the offense had an alcohol concentration equivalent to at least eight-hundredths (0.08) 
gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the person's blood at the time the test sample was taken; or 
 
      (B) two hundred ten (210) liters of the person's breath; 
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the trier of fact shall presume that the person charged with the offense had an alcohol concentration equivalent to at 
least eight-hundredths (0.08) gram of alcohol per one hundred (100) milliliters of the person's blood or per two hundred 
ten (210) liters of the person's breath at the time the person operated the vehicle. However, this presumption is 
rebuttable. 
 
(c) If evidence in an action for a violation under IC 9-30-5-8.5 establishes that: 
 
   (1) a chemical test was performed on a test sample taken from the person charged with the violation within the time 
allowed for testing under section 2 of this chapter; and 
 
   (2) the person charged with the violation: 
 
      (A) was less than twenty-one (21) years of age at the time of the alleged violation; and 
 
      (B) had an alcohol concentration equivalent to at least two-hundredths (0.02) gram of alcohol per: 
 
         (i) one hundred (100) milliliters of the person's blood; or 
 
         (ii) two hundred ten (210) liters of the person's breath; 
  
at the time the test sample was taken; 
  
the trier of fact shall presume that the person charged with the violation had an alcohol concentration equivalent to at 
least two-hundredths (0.02) gram of alcohol per one hundred (100) milliliters of the person's blood or per two hundred 
ten (210) liters of the person's breath at the time the person operated the vehicle. However, the presumption is 
rebuttable. 
 
(d) If, in an action for a violation under IC 9-30-15, evidence establishes that: 
 
   (1) a chemical test was performed on a test sample taken from the person charged with the offense within the time 
allowed for testing under section 2 of this chapter; and 
 
   (2) the person charged with the offense had an alcohol concentration equivalent to at least four-hundredths (0.04) 
gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the person's blood; or 
 
      (B) two hundred ten (210) liters of the person's breath; 
  
at the time the test sample was taken; 
  
the trier of fact shall presume that the person charged with the offense had an alcohol concentration equivalent to at 
least four-hundredths (0.04) gram of alcohol by weight in grams per one hundred (100) milliliters of the person's blood or 
per two hundred ten (210) liters of the person's breath at the time the person operated the vehicle. However, this 
presumption is rebuttable. 
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§ 9-30-6-17. Notice of trial  
 
   (a) At least ten (10) days before the scheduled trial date of a person charged with a violation of IC 9-30-5, the 
prosecuting attorney shall notify any person who suffered bodily injury as a result of the alleged offense of the scheduled 
trial date. The notice must include information concerning the time and place of the trial. 
 
(b) If the injured person died as a result of the alleged offense, the notice required under subsection (a) shall be given to 
the deceased person's parents, spouse, and children. 
 
(c) This section applies only if the defendant's trial occurs more than ten (10) days after the alleged offense. 
 
(d) A prosecuting attorney's failure to comply with this section is not grounds for postconviction relief. 

 
§ 9-30-6-18. Conditions for reinstatement of driving privileges -- Order of reinstatement  
 
   (a) A person against whom an ignition interlock device order has been issued under section 8.5 [IC 9-30-6-8.5] of this 
chapter or whose driving privileges have been suspended under section 9(b) [IC 9-30-6-9(b)] of this chapter is entitled to 
rescission of the ignition interlock device requirement or reinstatement of driving privileges if the following occur: 
 
   (1) After a request for an early trial is made by the person at the initial hearing on the charges, a trial or other 
disposition of the charges for which the person was arrested under IC 9-30-5 is not held within ninety (90) days after the 
date of the person's initial hearing on the charges. 
 
   (2) The delay in trial or disposition of the charges is not due to the person arrested under IC 9-30-5. 
 
(b) A person who desires rescission of the ignition interlock device requirement or reinstatement of driving privileges 
under this section must file a verified petition in the court where the charges against the petitioner are pending. The 
petition must allege the following: 
 
   (1) The date of the petitioner's arrest under IC 9-30-5. 
 
   (2) The date of the petitioner's initial hearing on the charges filed against the petitioner under IC 9-30-5. 
 
   (3) The date set for trial or other disposition of the matter. 
 
   (4) A statement averring the following: 
 
      (A) That the petitioner requested an early trial of the matter at the petitioner's initial hearing on the charges filed 
against the petitioner under IC 9-30-5. 
 
      (B) The trial or disposition date set by the court is at least ninety (90) days after the date of the petitioner's initial 
hearing on the charges filed against the petitioner under IC 9-30-5. 
 
      (C) The delay in the trial or disposition is not due to the petitioner. 
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(c) Upon the filing of a petition under this section, the court shall immediately examine the record of the court to 
determine whether the allegations in the petition are true. 
 
(d) If the court finds the allegations of a petition filed under this section are true, the court shall order rescission of the 
ignition interlock device requirement or reinstatement of the petitioner's driving privileges under section 11 [IC 9-30-6-11] 
of this chapter. The reinstatement must not take effect until ninety (90) days after the date of the petitioner's initial 
hearing. 

§ 9-30-7-1. "Portable breath test" defined -- "Fatal accident" defined  
 
   (a) As used in this chapter, "portable breath test" means a hand held apparatus that measures the alcohol 
concentration in a breath sample delivered by a person into the mouthpiece of the apparatus. 
 
(b) As used in this chapter, "fatal accident" means an accident, a collision, or other occurrence that involves at least one 
(1) vehicle and that results in: 
 
   (1) death; or 
 
   (2) bodily injury that gives a law enforcement officer reason to believe that the death of at least one (1) person is 
imminent. 

§ 9-30-7-2. Vehicle operation implies consent  
 
   A person who operates a vehicle impliedly consents to submit to the portable breath test or chemical test under this 
chapter as a condition of operating a vehicle in Indiana. A person must submit to each portable breath test or chemical 
test offered by a law enforcement officer under this chapter to comply with this chapter. 

§ 9-30-7-3. Chemical test in fatal accident or accident involving serious bodily injury -- Time requirement -
- Unconscious person  
 
   (a) A law enforcement officer shall offer a portable breath test or chemical test to any person who the officer has 
reason to believe operated a vehicle that was involved in a fatal accident or an accident involving serious bodily injury. If: 
 
   (1) the results of a portable breath test indicate the presence of alcohol; 
 
   (2) the results of a portable breath test do not indicate the presence of alcohol but the law enforcement officer has 
probable cause to believe the person is under the influence of a controlled substance or another drug; or 
 
   (3) the person refuses to submit to a portable breath test; 
  
the law enforcement officer shall offer a chemical test to the person. 
 
(b) A law enforcement officer may offer a person more than one (1) portable breath test or chemical test under this 
section. However, all chemical tests must be administered within three (3) hours after the fatal accident or the accident 
involving serious bodily injury. 
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(c) It is not necessary for a law enforcement officer to offer a portable breath test or chemical test to an unconscious 
person. 

§ 9-30-7-4. Breath analysis must meet requirements under IC 9-30-6-5 -- Applicability of IC 9-30-6-6  
 
   (a) If a chemical test conducted under this chapter involves an analysis of breath, the test must comply with the 
requirements under IC 9-30-6-5. 
 
(b) IC 9-30-6-6 applies if a physician or a person trained in obtaining bodily substance samples who is acting under the 
direction of or under a protocol prepared by a physician or who has been engaged to obtain bodily substance samples: 
 
   (1) Obtains a blood, urine, or other bodily substance sample from a person at the request of a law enforcement officer 
who acts under this section; or 
 
   (2) Performs a chemical test on blood, urine, or another bodily substance obtained from a person under this section. 

§ 9-30-7-5. Penalties for refusal to submit to chemical test  
 
   (a) A person who refuses to submit to a portable breath test or chemical test offered under this chapter commits a 
Class C infraction. 
 
(b) In addition to any other penalty imposed, the court may suspend the person's driving privileges for a period of not 
more than one (1) year. 

§ 9-30-8-1. Court order of device installation -- Court-ordered term for compliance  
 
   If a court orders the installation of a certified ignition interlock device under IC 9-30-5 on a motor vehicle that a person 
whose license is restricted owns or expects to operate, the court shall set the time that the installation must remain in 
effect. However, the term may not exceed the maximum term of imprisonment the court could have imposed. The person 
shall pay the cost of installation. 

§ 9-30-8-2. Ignition interlock device specifications  
 
   An ignition interlock device shall be set to render a motor vehicle inoperable if the ignition interlock device detects an 
alcohol concentration equivalent to at least two-hundredths (0.02) gram of alcohol per: 
 
   (1) one hundred (100) milliliters of the blood of the person; or 
 
   (2) two hundred ten (210) liters of the breath of the person; 
  
who offers a breath sample. 

§ 9-30-8-3. Adoption of rules -- Requirements for ignition interlock device  
 
   The bureau shall adopt rules under IC 4-22-2 to establish standards and specifications for an ignition interlock device, 
the installation of which the courts may mandate under IC 9-30-5-16. The standards and specifications must require at a 
minimum that the device meets the following requirements: 
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   (1) Is accurate. 
 
   (2) Does not impede the safe operation of a vehicle. 
 
   (3) Provides a minimum opportunity to be bypassed. 
 
   (4) Shows evidence of tampering if tampering is attempted. 
 
   (5) Has a label affixed warning that a person tampering with or misusing the device is subject to a civil penalty. 

§ 9-30-8-5. Issuance of license by bureau  
 
   If a court orders a person under IC 9-30-5-16 to operate only a vehicle that is equipped with an ignition interlock 
device, the bureau shall include that condition when issuing a license. 

§ 9-30-9-0.5. Applicability of chapter -- Commercial driver  
 
   After June 30, 2005, this chapter does not apply to a person who: 
 
   (1) holds a commercial driver's license; and 
 
   (2) has been charged with an offense involving the operation of a motor vehicle in accordance with the federal Motor 
Carrier Safety Improvement Act of 1999 (MCSIA) (Public Law 106-159.113 Stat. 1748). 

§ 9-30-9-3. Deferral of criminal proceedings in which use or abuse of alcohol is contributing factor -- 
Court-imposed conditions  
 
   (a) This section applies to a criminal proceeding in which the use or abuse of alcohol is a contributing factor or a 
material element of the offense. 
 
(b) The court may take judicial notice of the fact that proper medical treatment is likely to decrease the defendant's 
tendency to engage in antisocial behavior. 
 
(c) Before conviction, the court, with the consent of the defendant and the prosecuting attorney, may conditionally defer 
the proceedings described in subsection (a) for up to four (4) years. However, a prosecution may not be deferred under 
this section if: 
 
   (1) The offense involves death or serious bodily injury; 
 
   (2) Other criminal proceedings, not arising out of the same incident, alleging commission of a felony are pending 
against the defendant; 
 
   (3) The defendant is on probation or parole and the appropriate parole or probation authority does not consent to the 
defendant's participation; or 
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   (4) The defendant fails to meet additional eligibility requirements imposed by the court. 
 
(d) The court may order the defendant to satisfactorily complete the program established under section 2 [IC 9-30-9-2] 
of this chapter if the court makes a determination under subsection (b). The court may impose other appropriate 
conditions upon the defendant. 

§ 9-30-9-4. Violation of conditions -- Compliance with conditions  
 
   If a defendant violates a condition imposed by the court under section 3 [IC 9-30-9-3] of this chapter, the court may 
order criminal proceedings to be resumed. If a defendant fulfills the conditions set by the court under section 3 of this 
chapter, the court shall dismiss the charges against the defendant. However, if: 
 
   (1) The defendant was previously charged under IC 9-30-5; and 
 
   (2) The previous charges were dismissed under this section; 
  
the individual is not eligible to have subsequent charges under IC 9-30-5 dismissed under this chapter. 

§ 9-30-9-5. Court-ordered deferral of charges -- Probationary driving privileges  
 
   (a) If the court enters an order conditionally deferring charges under section 3 [IC 9-30-9-3] of this chapter, the court 
may do the following: 
 
   (1) Suspend the person's driving privileges for at least two (2) years but not more than four (4) years. 
 
   (2) Impose other appropriate conditions, including the payment of fees imposed under section 8 [IC 9-30-9-8] of this 
chapter. 
 
(b) Notwithstanding IC 9-30-6-9, the defendant may be granted probationary driving privileges only after the defendant's 
license has been suspended for at least one (1) year. 
 
(c) The court may, as an alternative to a license suspension under subsection (a)(1), issue an order prohibiting the 
defendant from operating a motor vehicle unless the motor vehicle is equipped with a functioning certified ignition 
interlock device under IC 9-30-8. An order requiring an ignition interlock device must remain in effect for at least two (2) 
years but not more than four (4) years. 

§ 9-30-9-6. Court-ordered referral of defendant on probation to alcohol abuse deterrent program  
 
   If the defendant is convicted in a proceeding described in section 3(a) [IC 9-30-9-3(a)] of this chapter and the court 
places the defendant on probation, the court may refer the defendant to the alcohol abuse deterrent program if the court 
makes a determination under section 3(b) [IC 9-30-9-3(b)] of this chapter. 

§ 9-30-9-7. Court-ordered suspension of program participant's driving privileges and imposition of other 
conditions  
 
   (a) If the court refers a defendant to the program under section 6 [IC 9-30-9-6] of this chapter, the court may do the 
following: 
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   (1) Suspend the defendant's driving privileges for at least ninety (90) days but not more than four (4) years. 
 
   (2) Impose other appropriate conditions. 
 
(b) The defendant may be granted probationary driving privileges only after the defendant's license has been suspended 
for at least thirty (30) days under IC 9-30-6-9. 
 
(c) The court may, as an alternative to a license suspension under subsection (a)(1), issue an order prohibiting the 
defendant from operating a motor vehicle unless the motor vehicle is equipped with a functioning certified ignition 
interlock device under IC 9-30-8. An order requiring an ignition interlock device must remain in effect for at least two (2) 
years but not more than four (4) years. 

§ 9-30-9-7.5. Ignition interlock device violations  
 
   (a) A person commits a Class B infraction if the person: 
 
   (1) operates a motor vehicle without a functioning certified ignition interlock device; and 
 
   (2) is prohibited from operating a motor vehicle unless the motor vehicle is equipped with a functioning certified 
ignition interlock device under section 5(d) or 7(d) [IC 9-30-9-5(d) or IC 9-30-9-7(d)] of this chapter. 
 
(b) A person commits a Class B misdemeanor if the person: 
 
   (1) operates a motor vehicle without a functioning certified ignition interlock device; and 
 
   (2) knows the person is prohibited from operating a motor vehicle unless the motor vehicle is equipped with a 
functioning certified ignition interlock device under section 5(d) or 7(d) of this chapter. 

§ 9-30-9-8. Alcohol abuse deterrent program fee or medical fee  
 
   (a) The court shall order a defendant participating in a program under this chapter to pay an alcohol abuse deterrent 
program fee or a medical fee, or both, unless the court determines that the defendant is indigent. 
 
(b) An alcohol abuse deterrent program fee ordered under this section may not exceed four hundred dollars ($ 400). 
 
(c) A medical fee ordered under this section may not exceed one hundred fifty dollars ($ 150). 

§ 9-30-10-4. Habitual violator  
 
   (a) A person who has accumulated at least two (2) judgments within a ten (10) year period for any of the following 
violations, singularly or in combination, not arising out of the same incident, and with at least one (1) violation occurring 
after March 31, 1984, is a habitual violator: 
 
   (1) Reckless homicide resulting from the operation of a motor vehicle. 
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   (2) Voluntary or involuntary manslaughter resulting from the operation of a motor vehicle. 
 
   (3) Failure of the driver of a motor vehicle involved in an accident resulting in death or injury to any person to stop at 
the scene of the accident and give the required information and assistance. 
 
   (4) Operation of a vehicle while intoxicated resulting in death. 
 
   (5) Before July 1, 1997, operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in the blood 
resulting in death. 
 
   (6) After June 30, 1997, and before July 1, 2001, operation of a vehicle with an alcohol concentration equivalent to at 
least ten-hundredths (0.10) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the blood; or 
 
      (B) two hundred ten (210) liters of the breath; 
  
resulting in death. 
 
   (7) After June 30, 2001, operation of a vehicle with an alcohol concentration equivalent to at least eight-hundredths 
(0.08) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the blood; or 
 
      (B) two hundred ten (210) liters of the breath; 
  
resulting in death. 
 
(b) A person who has accumulated at least three (3) judgments within a ten (10) year period for any of the following 
violations, singularly or in combination, not arising out of the same incident, and with at least one (1) violation occurring 
after March 31, 1984, is a habitual violator: 
 
   (1) Operation of a vehicle while intoxicated. 
 
   (2) Before July 1, 1997, operation of a vehicle with at least ten-hundredths percent (0.10%) alcohol in the blood. 
 
   (3) After June 30, 1997, and before July 1, 2001, operation of a vehicle with an alcohol concentration equivalent to at 
least ten-hundredths (0.10) gram of alcohol per: 
 
      (A) one hundred (100) milliliters of the blood; or 
 
      (B) two hundred ten (210) liters of the breath. 
 
   (4) After June 30, 2001, operation of a vehicle with an alcohol concentration equivalent to at least eight-hundredths 
(0.08) gram of alcohol per: 
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      (A) one hundred (100) milliliters of the blood; or 
 
      (B) two hundred ten (210) liters of the breath. 
 
   (5) Operating a motor vehicle while the person's license to do so has been suspended or revoked as a result of the 
person's conviction of an offense under IC 9-1-4-52 (repealed July 1, 1991), IC 9-24-18-5(b) (repealed July 1, 2000), IC 
9-24-19-3, or IC 9-24-19-5. 
 
   (6) Operating a motor vehicle without ever having obtained a license to do so. 
 
   (7) Reckless driving. 
 
   (8) Criminal recklessness involving the operation of a motor vehicle. 
 
   (9) Drag racing or engaging in a speed contest in violation of law. 
 
   (10) Violating IC 9-4-1-40 (repealed July 1, 1991), IC 9-4-1-46 (repealed July 1, 1991), IC 9-26-1-1(1), IC 9-26-1-1(2), 
IC 9-26-1-1(4), IC 9-26-1-2(1), IC 9-26-1-2(2), IC 9-26-1-3, or IC 9-26-1-4. 
 
   (11) Any felony under an Indiana motor vehicle statute or any felony in the commission of which a motor vehicle is 
used. 
  
A judgment for a violation enumerated in subsection (a) shall be added to the violations described in this subsection for 
the purposes of this subsection. 
 
(c) A person who has accumulated at least ten (10) judgments within a ten (10) year period for any traffic violation, 
except a parking or an equipment violation, of the type required to be reported to the bureau, singularly or in 
combination, not arising out of the same incident, and with at least one (1) violation occurring after March 31, 1984, is a 
habitual violator. However, at least one (1) of the judgments must be for a violation enumerated in subsection (a) or (b). 
A judgment for a violation enumerated in subsection (a) or (b) shall be added to the judgments described in this 
subsection for the purposes of this subsection. 

§ 9-30-15-3. Open containers in passenger compartment -- Penalties  
 
   The operator of a motor vehicle who has an alcohol concentration equivalent to at least four-hundredths (0.04) gram of 
alcohol per one hundred (100) milliliters of the blood, or per two hundred ten (210) liters of the breath, and who, while 
the motor vehicle is in operation, knowingly allows a container: 
 
   (1) that has been opened; 
 
   (2) that has a broken seal; or 
 
   (3) from which some of the contents have been removed; 
  
to be in the passenger compartment of the motor vehicle commits a Class B infraction. If a person is found to have a 
previous unrelated judgment under this section or a previous unrelated conviction or judgment under IC 9-30-5 within 
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twelve (12) months before a violation that results in a judgment under this chapter, the court may recommend the 
person's driving privileges be suspended for not more than one (1) year. 

§ 9-30-15-4. Consumption of alcoholic beverage while motor vehicle being operated on public highway -- 
Penalty  
 
   The operator of a motor vehicle who knowingly consumes an alcoholic beverage while the motor vehicle is being 
operated upon a public highway commits a Class B infraction. 

 

 

 


