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State DUI Laws: California

Legal Blood Alcohol Content Level: .08

Automatic Suspension of License for Failure of Blood Alcohol Test or Refusal to Submit to Test: Yes
Ignition Interlock Requirement upon Conviction: Yes

Felony Conviction for Repeat Offenses: Yes

California Vehicle Code

8§ 13202.5. Conviction of person under 21 for offense involving alcohol or controlled substances;
"Conviction™; "Critical need to drive"

(a) For each conviction of a person for any offense specified in subdivision (d), committed while the person was under
the age of 21 years, but 13 years of age or older, the court shall suspend the person's driving privilege for one year. If
the person convicted does not yet have the privilege to drive, the court shall order the department to delay issuing the
privilege to drive for one year subsequent to the time the person becomes legally eligible to drive. However, if there is no
further conviction for any offense specified in subdivision (d) in a 12-month period after the conviction, the court, upon
petition of the person affected, may modify the order imposing the delay of the privilege. For each successive offense,
the court shall suspend the person's driving privilege for those possessing a license or delay the eligibility for those not in
possession of a license at the time of their conviction for one additional year.

As used in this section, the term "conviction" includes the findings in juvenile proceedings specified in Section 13105.

(b) Whenever the court suspends driving privileges pursuant to subdivision (a), the court in which the conviction is had
shall require all driver's licenses held by the person to be surrendered to the court. The court shall within 10 days
following the conviction transmit certified abstract of the conviction, together with any driver's licenses surrendered, to
the department.

(c)(1) After a court has issued an order suspending or delaying driving privileges pursuant to subdivision (a), the court,
upon petition of the person affected, may review the order and may impose restrictions on the person's privilege to drive
based upon a showing of a critical need to drive.

(2) As used in this section, "critical need to drive" means the circumstances which are required to be shown for the
issuance of a junior permit pursuant to Section 12513.

(3) The restriction shall remain in effect for the balance of the period of suspension or restriction in this section. The
court shall notify the department of any modification within 10 days of the order of modification.

(d) This section applies to violations involving controlled substances or alcohol contained in the following provisions:

(1) Article 7 (commencing with Section 4211) of Chapter 9 of Division 2 of, and Sections 25658, 25658.5, 25661, and
25662 of, the Business and Professions Code.
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(2) Division 10 (commencing with Section 11000) of the Health and Safety Code.

(3) Section 191.5, paragraph (3) of subdivision (c) of Section 192, subdivision (c) or (d) of Section 192.5, and
subdivision (f) of Section 647 of the Penal Code.

(4) Section 23103 when subject to Section 23103.5, Section 23140, and Article 2 (commencing with Section 23152) of
Chapter 12 of Division 11 of this code.

(e) Suspension, restriction, or delay of driving privileges pursuant to this section shall be in addition to any penalty
imposed upon conviction of any violation specified in subdivision (d).

8§ 13202.8. Installation and maintenance of certified ignition interlock device

The restrictions specified in Section 13202.5 for the violations specified in that section may include, but are not limited
to, the installation and maintenance of a certified ignition interlock device pursuant to Section 13386. Any restriction is
subject to the provisions of Section 13202.5 relating to restrictions.

8§ 13350. Revocation of driving privileges upon conviction of enumerated offenses

(a) The department immediately shall revoke the privilege of any person to drive a motor vehicle upon receipt of a duly
certified abstract of the record of any court showing that the person has been convicted of any of the following crimes or
offenses:

(1) Failure of the driver of a vehicle involved in an accident resulting in injury or death to any person to stop or
otherwise comply with Section 20001.

(2) Any felony in the commission of which a motor vehicle is used, except as provided in Section 13351, 13352, or
13357.

(3) Reckless driving causing bodily injury.

(b) If a person is convicted of a violation of Section 23152 punishable under Section 23546, 23550, or 23550.5, or a
violation of Section 23153 punishable under Section 23550.5 or 23566, including a violation of paragraph (3) of
subdivision (c) of Section 192 of the Penal Code as provided in Section 193.7 of that code, the court shall, at the time of
surrender of the driver's license or temporary permit, require the defendant to sign an affidavit in a form provided by the
department acknowledging his or her understanding of the revocation required by paragraph (5), (6), or (7) of
subdivision (a) of Section 13352, and an acknowledgment of his or her designation as a habitual traffic offender. A copy
of this affidavit shall be transmitted, with the license or temporary permit, to the department within the prescribed 10
days.

(c) The department shall not reinstate the privilege revoked under subdivision (a) until the expiration of one year after

the date of revocation and until the person whose privilege was revoked gives proof of financial responsibility as defined
in Section 16430.
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8§ 13352.3. Revocation upon receipt of record showing conviction of driving while intoxicated while minor;
Reinstatement

(a) Notwithstanding any other provision of law, except subdivisions (b), (c), and (d) of Section 13352 and Sections
13367 and 23521, the department immediately shall revoke the privilege of any person to operate a motor vehicle upon
receipt of a duly certified abstract of the record of any court showing that the person was convicted of a violation of
Section 23152 or 23153 while under 18 years of age, or upon receipt of a report of a judge of the juvenile court, a
juvenile hearing officer, or a referee of a juvenile court showing that the person has been found to have committed a
violation of Section 23152 or 23153.

(b) The term of the revocation shall be until the person reaches 18 years of age, for one year, or for the period
prescribed for restriction, suspension, or revocation specified in subdivision (a) of Section 13352, whichever is longer. The
privilege may not be reinstated until the person gives proof of financial responsibility as defined in Section 16430.

8§ 13352.6. Suspension for conviction of driving under influence

(a) The department shall immediately suspend the driving privilege of any person who is 18 years of age or older and is
convicted of a violation of Section 23140, upon the receipt of a duly certified abstract of the record of any court showing
that conviction. The privilege may not be reinstated until the person provides the department with proof of financial
responsibility and until proof satisfactory to the department, of successful completion of a driving-under-the-influence
program licensed under Section 11836 of the Health and Safety Code has been received in the department's
headquarters. That attendance shall be as follows:

(1) If, within 10 years of the current violation of Section 23140, the person has not been convicted of a separate
violation of Section 23140, 23152, or 23153, or of Section 23103, with a plea of guilty under Section 23103.5, or of
Section 655 of the Harbors and Navigation Code, or of Section 191.5 of, or paragraph (3) of subdivision (c) of Section 192
of, the Penal Code, the person shall complete, at a minimum, the education component of that licensed driving-under-
the-influence program.

(2) If the person does not meet the requirements of paragraph (1), the person shall complete, at a minimum, the
program described in paragraph (1) of subdivision (c) of Section 11837 of the Health and Safety Code.

(b) For the purposes of this section, enrollment, participation, and completion of the program shall be subsequent to
the date of the current violation. Credit for enrollment, participation, or completion may not be given for any program
activities completed prior to the date of the current violation.

8§ 13353. (First of two; Inoperative September 20, 2005; Repealed January 1, 2006)Sanctions for failure or
refusal to submit to blood alcohol tests

(a) If a person refuses the officer's request to submit to, or fails to complete, a chemical test or tests pursuant to
Section 23612, upon the receipt of the officer's sworn statement that the officer had reasonable cause to believe the
person had been driving a motor vehicle in violation of Section 23140, 23152, or 23153, and that the person had refused
to submit to, or did not complete, the test or tests after being requested by the officer, the department shall do one of
the following:

(1) Suspend the person's privilege to operate a motor vehicle for a period of one year.
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(2) Revoke the person's privilege to operate a motor vehicle for a period of two years if the refusal occurred within10
years of either (A) a separate violation of Section 23103 as specified in Section 23103.5, or of Section 23140, 23152, or
23153, or of Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, that resulted in a
conviction, or (B) a suspension or revocation of the person's privilege to operate a motor vehicle pursuant to this section
or Section 13353.2 for an offense that occurred on a separate occasion.

(3) Revoke the person's privilege to operate a motor vehicle for a period of three years if the refusal occurred within10
years of any of the following:

(A) Two or more separate violations of Section 23103 as specified in Section 23103.5, or of Section 23140, 23152, or
23153, or of Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, or any combination
thereof, that resulted in convictions.

(B) Two or more suspensions or revocations of the person's privilege to operate a motor vehicle pursuant to this section
or Section 13353.2 for offenses which occurred on separate occasions.

(C) Any combination of two or more of those convictions or administrative suspensions or revocations.

The officer's sworn statement shall be submitted pursuant to Section 13380 on a form furnished or approved by the
department. The suspension or revocation shall not become effective until 30 days after the giving of written notice
thereof, or until the end of any stay of the suspension or revocation, as provided for in Section 13558.

(D) For the purposes of this section, a conviction of any offense in any state, territory, or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, or Canada that, if committed in this state, would be a
violation of Section 23103, as specified in Section 23103.5, or Section 23140, 23152, or 23153, or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code, is a conviction of that particular section of the Vehicle
or Penal Code.

(b) The notice of the order of suspension or revocation under this section shall be served on the person by a peace
officer pursuant to Section 23612. The notice of the order of suspension or revocation shall be on a form provided by the
department. If the notice of the order of suspension or revocation has not been served by the peace officer pursuant to
Section 23612, the department immediately shall notify the person in writing of the action taken. The peace officer who
serves the notice, or the department, if applicable, also shall provide, if the officer or department, as the case may be,
determines that it is necessary to do so, the person with the appropriate non-English notice developed pursuant to
subdivision (d) of Section 14100.

(c) Upon the receipt of the officer's sworn statement, the department shall review the record. For the purposes of this
section, the scope of the administrative review shall cover all of the following issues:

(1) Whether the peace officer had reasonable cause to believe the person had been driving a motor vehicle in violation
of Section 23140, 23152, or 23153.

(2) Whether the person was placed under arrest.

(3) Whether the person refused to submit to, or did not complete, the test or tests after being requested by a peace
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officer.

(4) Whether, except for a person described in subdivision (a) of Section 23612 who is incapable of refusing, the person
had been told that his or her driving privilege would be suspended or revoked if he or she refused to submit to, or did not
complete, the test or tests.

(d) The person may request an administrative hearing pursuant to Section 13558. Except as provided in subdivision (e)
of Section 13558, the request for an administrative hearing does not stay the order of suspension or revocation.

(e) This section shall become inoperative on September 20, 2005, and, as of January 1, 2006, is repealed, unless a
later enacted statute, that becomes operative on or before January 1, 2006, deletes the dates on which it becomes
inoperative and is repealed.

8§ 13353. (Second of two; Operative September 20, 2005)Sanctions for failure or refusal to submit to blood
alcohol tests

(a) If a person refuses the officer's request to submit to, or fails to complete, a chemical test or tests pursuant to
Section 23612, upon receipt of the officer's sworn statement that the officer had reasonable cause to believe the person
had been driving a motor vehicle in violation of Section 23140, 23152, or 23153, and that the person had refused to
submit to, or did not complete, the test or tests after being requested by the officer, the department shall do one of the
following:

(1) Suspend the person's privilege to operate a motor vehicle for a period of one year.

(2) Revoke the person's privilege to operate a motor vehicle for a period of two years if the refusal occurred within 10
years of either (A) a separate violation of Section 23103 as specified in Section 23103.5, or of Section 23140, 23152, or
23153, or of Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, that resulted in a
conviction, or (B) a suspension or revocation of the person's privilege to operate a motor vehicle pursuant to this section
or Section 13353.2 for an offense that occurred on a separate occasion.

(3) Revoke the person's privilege to operate a motor vehicle for a period of three years if the refusal occurred within 10
years of any of the following:

(A) Two or more separate violations of Section 23103 as specified in Section 23103.5, or of Section 23140, 23152, or
23153, or of Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, or any combination

thereof, that resulted in convictions.

(B) Two or more suspensions or revocations of the person's privilege to operate a motor vehicle pursuant to this section
or Section 13353.2 for offenses that occurred on separate occasions.

(C) Any combination of two or more of those convictions or administrative suspensions or revocations.
The officer's sworn statement shall be submitted pursuant to Section 13380 on a form furnished or approved by the

department. The suspension or revocation shall not become effective until 30 days after the giving of written notice
thereof, or until the end of any stay of the suspension or revocation, as provided for in Section 13558.
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(D) For the purposes of this section, a conviction of any offense in any state, territory, or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, or the Dominion of Canada that, if committed in this
state, would be a violation of Section 23103, as specified in Section 23103.5, or Section 23140, 23152, or 23153, or
Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, is a conviction of that particular
section of the Vehicle Code or Penal Code.

(b) If a person on more than one occasion in separate incidents refuses the officer's request to submit to, or fails to
complete, a chemical test or tests pursuant to Section 23612 while driving a motor vehicle, upon the receipt of the
officer's sworn statement that the officer had reasonable cause to believe the person had been driving a motor vehicle in
violation of Section 23140, 23152, or 23153, the department shall disqualify the person from operating a commercial
motor vehicle for the rest of his her lifetime.

(c) The notice of the order of suspension or revocation under this section shall be served on the person by a peace
officer pursuant to Section 23612. The notice of the order of suspension or revocation shall be on a form provided by the
department. If the notice of the order of suspension or revocation has not been served by the peace officer pursuant to
Section 23612, the department immediately shall notify the person in writing of the action taken. The peace officer who
serves the notice, or the department, if applicable, also shall provide, if the officer or department, as the case may be,
determines that it is necessary to do so, the person with the appropriate non-English notice developed pursuant to
subdivision (d) of Section 14100.

(d) Upon the receipt of the officer's sworn statement, the department shall review the record. For purposes of this
section, the scope of the administrative review shall cover all of the following issues:

(1) Whether the peace officer had reasonable cause to believe the person had been driving a motor vehicle in violation
of Section 23140, 23152, or 23153.

(2) Whether the person was placed under arrest.

(3) Whether the person refused to submit to, or did not complete, the test or tests after being requested by a peace
officer.

(4) Whether, except for a person described in subdivision (a) of Section 23612 who is incapable of refusing, the person
had been told that his or her driving privilege would be suspended or revoked if he or she refused to submit to, or did not

complete, the test or tests.

(e) The person may request an administrative hearing pursuant to Section 13558. Except as provided in subdivision (e)
of Section 13558, the request for an administrative hearing does not stay the order of suspension or revocation.

(f) The suspension or revocation imposed under this section shall run concurrently with any restriction, suspension, or
revocation imposed under Section 13352, 13352.4, or 13352.5 that resulted from the same arrest.

(9) This section shall become operative on September 20, 2005.
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§ 13353.1. Refusal to submit to preliminary alcohol screening test; Administrative review

(a) If a person refuses an officer's request to submit to, or fails to complete, a preliminary alcohol screening test
pursuant to Section 13388, upon the receipt of the officer's sworn statement, submitted pursuant to Section 13380, that
the officer had reasonable cause to believe the person had been driving a motor vehicle in violation of Section 23136, and
that the person had refused to submit to, or did not complete, the test after being requested by the officer, the
department shall do one of the following:

(1) Suspend the person's privilege to operate a motor vehicle for a period of one year.

(2) Revoke the person's privilege to operate a motor vehicle for a period of two years if the refusal occurred within10
years of either of the following:

(A) A separate violation of subdivision (a) of Section 23136, that resulted in a finding of a violation, or a separate
violation, that resulted in a conviction, of Section 23103, as specified in Section 23103.5, of Section 23140, 23152, or
23153, of Section 191.5 of the Penal Code, or of paragraph (3) of subdivision (c) of Section 192 of that code.

(B) A suspension or revocation of the person's privilege to operate a motor vehicle if that action was taken pursuant to
this section or Section 13353 or 13353.2 for an offense that occurred on a separate occasion.

(3) Revoke the person's privilege to operate a motor vehicle for a period of three years if the refusal occurred within10
years of any of the following:

(A) Two or more separate violations of subdivision (a) of Section 23136, that resulted in findings of violations, or two or
more separate violations, that resulted in convictions, of Section 23103, as specified in Section 23103.5, of Section 23140,
23152, or 23153, of Section 191.5 of the Penal Code, or of paragraph (3) of subdivision (c) of Section 192 of that code,
or any combination thereof.

(B) Two or more suspensions or revocations of the person's privilege to operate a motor vehicle if those actions were
taken pursuant to this section, or Section 13353 or 13353.2, for offenses that occurred on separate occasions.

(C) Any combination of two or more of the convictions or administrative suspensions or revocations described
insubparagraph (A) or (B).

(b) For the purposes of this section, a conviction of any offense in any state, territory, or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, or Canada that, if committed in this state, would be a
violation of Section 23103, as specified in Section 23103.5, or Section 23140, 23152, or 23153, or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code, is a conviction of that particular section of the Vehicle
or Penal Code.

(c) The notice of the order of suspension or revocation under this section shall be served on the person by the peace
officer pursuant to Section 13388 and shall not become effective until 30 days after the person is served with that notice.
The notice of the order of suspension or revocation shall be on a form provided by the department. If the notice of the
order of suspension or revocation has not been served by the peace officer pursuant to Section 13388, the department
immediately shall notify the person in writing of the action taken. The peace officer who serves the notice, or the
department, if applicable, also shall provide, if the officer or department, as the case may be, determines that it is
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necessary to do so, the person with the appropriate non-English notice developed pursuant to subdivision (d) of Section
14100.

(d) Upon the receipt of the officer's sworn statement, the department shall review the record. For the purposes of this
section, the scope of the administrative review shall cover all of the following issues:

(1) Whether the peace officer had reasonable cause to believe the person had been driving a motor vehicle in violation
of Section 23136.

(2) Whether the person was lawfully detained.

(3) Whether the person refused to submit to, or did not complete, the test after being requested to do so by a peace
officer.

(e) The person may request an administrative hearing pursuant to Section 13558. Except as provided in subdivision (e)
of Section 13558, the request for an administrative hearing does not stay the order of suspension or revocation.

§ 13353.2. Suspension for driving with specified blood alcohol level; Administrative hearings; Failure to
prosecute or dismissal of prosecution

(a) The department shall immediately suspend the privilege of any person to operate a motor vehicle for any one of the
following reasons:

(1) The person was driving a motor vehicle when the person had 0.08 percent or more, by weight, of alcohol in his or
her blood.

(2) The person was under 21 years of age and had a blood-alcohol concentration of 0.01 percent or greater, as
measured by a preliminary alcohol screening test, or other chemical test.

(b) The notice of the order of suspension under this section shall be served on the person by a peace officer pursuant
to Section 13388 or 13382. The notice of the order of suspension shall be on a form provided by the department. If the
notice of the order of suspension has not been served upon the person by the peace officer pursuant to Section 13388 or
13382, upon the receipt of the report of a peace officer submitted pursuant to Section 13380, the department shall mail
written notice of the order of the suspension to the person at the last known address shown on the department's records
and, if the address of the person provided by the peace officer's report differs from the address of record, to that
address.

(c) The notice of the order of suspension shall clearly specify the reason and statutory grounds for the suspension, the
effective date of the suspension, the right of the person to request an administrative hearing, the procedure for
requesting an administrative hearing, and the date by which a request for an administrative hearing shall be made in
order to receive a determination prior to the effective date of the suspension.

(d) The department shall make a determination of the facts in subdivision (a) on the basis of the report of a peace
officer submitted pursuant to Section 13380. The determination of the facts, after administrative review pursuant to
Section 13557, by the department is final, unless an administrative hearing is held pursuant to Section 13558 and any
judicial review of the administrative determination after the hearing pursuant to Section 13559 is final.
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(e) The determination of the facts in subdivision (@) is a civil matter which is independent of the determination of the
person's guilt or innocence, shall have no collateral estoppel effect on a subsequent criminal prosecution, and shall not
preclude the litigation of the same or similar facts in the criminal proceeding. If a person is acquitted of criminal charges
relating to a determination of facts under subdivision (a), or if the person's driver's license was suspended pursuant to
Section 13388 and the department finds no basis for a suspension pursuant to that section, the department shall
immediately reinstate the person's privilege to operate a motor vehicle if the department has suspended it
administratively pursuant to subdivision (a), and the department shall return or reissue for the remaining term any
driver's license which has been taken from the person pursuant to Section 13382 or otherwise. Notwithstanding
subdivision (b) of Section 13558, if criminal charges under Section 23140, 23152, or 23153 are not filed by the district
attorney because of a lack of evidence, or if those charges are filed but are subsequently dismissed by the court because
of an insufficiency of evidence, the person has a renewed right to request an administrative hearing before the
department. The request for a hearing shall be made within one year from the date of arrest.

(f) The department shall furnish a form that requires a detailed explanation specifying which evidence was defective or
lacking and detailing why that evidence was defective or lacking. The form shall be made available to the person to
provide to the district attorney. The department shall hold an administrative hearing, and the hearing officer shall
consider the reasons for the failure to prosecute given by the district attorney on the form provided by the department. If
applicable, the hearing officer shall consider the reasons stated on the record by a judge who dismisses the charges. No
fee shall be imposed pursuant to Section 14905 for the return or reissuing of a driver's license pursuant to this
subdivision. The disposition of a suspension action under this section does not affect any action to suspend or revoke the
person's privilege to operate a motor vehicle under any other provision of this code, including, but not limited to, Section
13352 or 13353, or Chapter 3 (commencing with Section 13800).

§ 13353.3. (First of two; Inoperative September 20, 2005; Repealed January 1, 2006) Effective date of
suspension; Period of suspension

(a) An order of suspension of a person's privilege to operate a motor vehicle pursuant to Section 13353.2 shall become
effective 30 days after the person is served with the notice pursuant to Section 13382 or 13388, or subdivision (b) of
Section 13353.2.

(b) The period of suspension of a person's privilege to operate a motor vehicle under Section 13353.2 is as follows:

(1) Except as provided in Section 13353.6, if the person has not been convicted of a separate violation of Section
23103, as specified in Section 23103.5, of Section 23140, 23152, or 23153, of Section 191.5 of the Penal Code, or of
paragraph (3) of subdivision (c) of Section 192 of that code, the person has not been administratively determined to have
refused chemical testing pursuant to Section 13353 or 13353.1, or the person has not been administratively determined
to have been driving with an excessive concentration of alcohol pursuant to Section 13353.2 on a separate occasion,that
offense or occurrence occurred within 10 years of the occasion in question, the person's privilege to operate a motor
vehicle shall be suspended for four months.

(2) If the person has been convicted of one or more separate violations of Section 23103, as specified in Section
23103.5, Section 23140, 23152, or 23153, Section 191.5 of the Penal Code, or paragraph (3) of subdivision (c) of Section
192 of that code, the person has been administratively determined to have refused chemical testing pursuant to Section
13353 or 13353.1, or the person has been administratively determined to have been driving with an excessive
concentration of alcohol pursuant to Section 13353.2 on a separate occasion, that offense or occasion occurred within 10
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years of the occasion in question, the person's privilege to operate a motor vehicle shall be suspended for one year.

(3) Notwithstanding any other provision of law, if a person has been administratively determined to have been driving
in violation of Section 23136 or to have refused chemical testing pursuant to Section 13353.1, the period of suspension
shall not be for less than one year.

(c) If a person's privilege to operate a motor vehicle is suspended pursuant to Section 13353.2 and the person is
convicted of a violation of Section 23140, 23152, or 23153, including a violation described in Section 23620, arising out of
the same occurrence, both the suspension under Section 13353.2 and the suspension or revocation under Section 13352
shall be imposed, except that, notwithstanding Section 13354, the periods of suspension or revocation shall run
concurrently, and the total period of suspension or revocation shall not exceed the longer of the two suspension or
revocation periods. This subdivision shall not affect a suspension or revocation pursuant to Section 13353 for refusal to
submit to chemical testing or the imposition of consecutive periods of suspension or revocation pursuant to Section 13354
for that refusal.

(d) For the purposes of this section, a conviction of any offense in any state, territory, or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, or Canada that, if committed in this state, would be a
violation of Section 23103, as specified in Section 23103.5, or Section 23140, 23152, or 23153, or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code, is a conviction of that particular section of the Vehicle
or Penal Code.

(e) This section shall become inoperative on September 20, 2005, and, as of January 1, 2006, is repealed, unless a
later enacted statute that is enacted before January 1, 2006, deletes or extends the dates on which it becomes
inoperative and is repealed.

8§ 13353.3. (Second of two; Operative September 20, 2005)Effective date of suspension; Period of
suspension

(a) An order of suspension of a person's privilege to operate a motor vehicle pursuant to Section 13353.2 shall become
effective 30 days after the person is served with the notice pursuant to Section 13382 or 13388, or subdivision (b) of
Section 13353.2.

(b) The period of suspension of a person's privilege to operate a motor vehicle under Section 13353.2 is as follows:

(1) Except as provided in Section 13353.6, if the person has not been convicted of a separate violation of Section
23103, as specified in Section 23103.5, of Section 23140, 23152, or 23153, of Section 191.5 of the Penal Code, or of
paragraph (3) of subdivision (c) of Section 192 of that code, the person has not been administratively determined to have
refused chemical testing pursuant to Section 13353 or 13353.1, or the person has not been administratively determined
to have been driving with an excessive concentration of alcohol pursuant to Section 13353.2 on a separate occasion, that
offense or occurrence occurred within 10 years of the occasion in question, the person's privilege to operate a motor
vehicle shall be suspended for four months.

(2) If the person has been convicted of one or more separate violations of Section 23103, as specified in Section
23103.5, Section 23140, 23152, or 23153, Section 191.5 of the Penal Code, or paragraph (3) of subdivision (c) of Section
192 of that code, the person has been administratively determined to have refused chemical testing pursuant to Section
13353 or 13353.1, or the person has been administratively determined to have been driving with an excessive
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concentration of alcohol pursuant to Section 13353.2 on a separate occasion, that offense or occasion occurred within 10
years of the occasion in question, the person's privilege to operate a motor vehicle shall be suspended for one year.

(3) Notwithstanding any other provision of law, if a person has been administratively determined to have been driving
in violation of Section 23136 or to have refused chemical testing pursuant to Section 13353.1, the period of suspension
shall not be for less than one year.

(c) If a person's privilege to operate a motor vehicle is suspended pursuant to Section 13353.2 and the person is
convicted of a violation of Section 23152 or 23153, including, but not limited to, a violation described in Section 23620,
arising out of the same occurrence, both the suspension under Section 13353.2 and the suspension or revocation under
Section 13352 shall be imposed, except that the periods of suspension or revocation shall run concurrently, and the total
period of suspension or revocation shall not exceed the longer of the two suspension or revocation periods.

(d) For the purposes of this section, a conviction of any offense in any state, territory, or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, or the Dominion of Canada that, if committed in this
state, would be a violation of Section 23103, as specified in Section 23103.5, or Section 23140, 23152, or 23153, or
Section 191.5 or paragraph (3) of subdivision (c) of Section 192 of the Penal Code, is a conviction of that particular
section of the Vehicle Code or Penal Code.

(e) This section shall become operative on September 20, 2005.

8§ 13353.4. (First of two; Operative until September 20, 2005)Restoration of driving privilege

(a) Except as provided in subdivision (b) of Section 13353.6, or Section 13353.7 or 13353.8, the driving privilege shall
not be restored, and no restricted or hardship permit to operate a motor vehicle shall be issued, to a person during the
suspension or revocation period specified in Section 13353, 13353.1, or 13353.3.

(b) The privilege to operate a motor vehicle shall not be restored after a suspension or revocation pursuant to Section
13352, 13353, 13353.1, or 13353.2 until all applicable fees, including the fees prescribed in Section 14905, have been
paid and the person gives proof of financial responsibility, as defined in Section 16430, to the department.

8§ 13353.4. (Second of two; Operative September 20, 2005)Restoration of driving privilege

(a) Except as provided in Section 13353.7 or 13353.8, the driving privilege shall not be restored, and a restricted or
hardship permit to operate a motor vehicle shall not be issued, to a person during the suspension or revocation period
specified in Section 13353, 13353.1, or 13353.3.

(b) The privilege to operate a motor vehicle shall not be restored after a suspension or revocation pursuant to Section
13352, 13353, 13353.1, or 13353.2 until all applicable fees, including the fees prescribed in Section 14905, have been
paid and the person gives proof of financial responsibility, as defined in Section 16430, to the department.

(c) This section shall become operative on September 20, 2005.

8§ 14601.2. (First of two; Inoperative September 20, 2005; Repealed January 1, 2006)Driving when
privilege suspended or revoked for driving under the influence
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(a) No person shall drive a motor vehicle at any time when that person's driving privilege is suspended or revoked for a
conviction of a violation of Section 23152 or 23153 if the person so driving has knowledge of the suspension or
revocation.

(b) Except in full compliance with the restriction, no person shall drive a motor vehicle at any time when that person's
driving privilege is restricted, if the person so driving has knowledge of the restriction.

(c) Knowledge of suspension or revocation of the driving privilege shall be conclusively presumed if mailed notice has
been given by the department to the person pursuant to Section 13106. Knowledge of restriction of the driving privilege
shall be presumed if notice has been given by the court to the person. The presumption established by this subdivision is
a presumption affecting the burden of proof.

(d) Any person convicted of a violation of this section shall be punished as follows:

(1) Upon a first conviction, by imprisonment in the county jail for not less than 10 days or more than six months and by
a fine of not less than three hundred dollars ($ 300) or more than one thousand dollars ($ 1,000), unless the person has
been designated an habitual traffic offender under subdivision (b) of Section 23546, subdivision (b) of Section 23550, or
subdivision (b) of Section 23550.5, in which case the person, in addition, shall be sentenced as provided in paragraph (3)
of subdivision (e) of Section 14601.3.

(2) If the offense occurred within five years of a prior offense that resulted in a conviction of a violation of this section
or Section 14601, 14601.1, or 14601.5, by imprisonment in the county jail for not less than 30 days or more than one
year and by a fine of not less than five hundred dollars ($ 500) or more than two thousand dollars ($ 2,000), unless the
person has been designated an habitual traffic offender under subdivision (b) of Section 23546 or subdivision (b) of
Section 23550, or subdivision (d) of Section 23550.5, in which case the person, in addition, shall be sentenced as
provided in paragraph (3) of subdivision (e) of Section 14601.3.

(e) If any person is convicted of a first offense under this section and is granted probation, the court shall impose as a
condition of probation that the person be confined in the county jail for at least 10 days.

(f) If the offense occurred within five years of a prior offense that resulted in a conviction of a violation of this section
or Section 14601, 14601.1, or 14601.5 and is granted probation, the court shall impose as a condition of probation that
the person be confined in the county jail for at least 30 days.

(9) If any person is convicted of a second or subsequent offense that results in a conviction of this section within seven
years, but over five years, of a prior offense that resulted in a conviction of a violation of this section or Section 14601,
14601.1, or 14601.5 and is granted probation, the court shall impose as a condition of probation that the person be
confined in the county jail for at least 10 days.

(h) Pursuant to Section 23575, the court shall require any person convicted of a violation of this section to install a
certified ignition interlock device on any vehicle the person owns or operates.

(i) Nothing in this section prohibits a person who is participating in, or has completed, an alcohol or drug rehabilitation
program from driving a motor vehicle that is owned or utilized by the person's employer, during the course of
employment on private property that is owned or utilized by the employer, except an offstreet parking facility as defined

in subdivision (c) of Section 12500.
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(J) This section also applies to the operation of an off-highway motor vehicle on those lands to which the Chappie-
Z'berg Off-Highway Motor Vehicle Law of 1971 (Division 16.5 (commencing with Section 38000)) applies as to off-
highway motor vehicles, as described in Section 38001.

(k) This section shall become inoperative on September 20, 2005, and, as of January 1, 2006, is repealed, unless a
later enacted statute that is enacted before January 1, 2006, deletes or extends the dates on which it becomes
inoperative and is repealed.

8§ 14601.2. (Second of two; Operative September 20, 2005)Driving when privilege suspended or revoked
for driving under the influence

(a) No person shall drive a motor vehicle at any time when that person's driving privilege is suspended or revoked for a
conviction of a violation of Section 23152 or 23153 if the person so driving has knowledge of the suspension or
revocation.

(b) Except in full compliance with the restriction, no person shall drive a motor vehicle at any time when that person's
driving privilege is restricted, if the person so driving has knowledge of the restriction.

(c) Knowledge of suspension or revocation of the driving privilege shall be conclusively presumed if mailed notice has
been given by the department to the person pursuant to Section 13106. Knowledge of restriction of the driving privilege
shall be presumed if notice has been given by the court to the person. The presumption established by this subdivision is
a presumption affecting the burden of proof.

(d) Any person convicted of a violation of this section shall be punished as follows:

(1) Upon a first conviction, by imprisonment in the county jail for not less than 10 days or more than six months and by
a fine of not less than three hundred dollars ($ 300) or more than one thousand dollars ($ 1,000), unless the person has
been designated an habitual traffic offender under subdivision (b) of Section 23546, subdivision (d) of Section 23550, or
subdivision (b) of Section 23550.5, in which case the person, in addition, shall be sentenced as provided in paragraph (3)
of subdivision (e) of Section 14601.3.

(2) If the offense occurred within five years of a prior offense that resulted in a conviction of a violation of this section
or Section 14601, 14601.1, or 14601.5, by imprisonment in the county jail for not less than 30 days or more than one
year and by a fine of not less than five hundred dollars ($ 500) or more than two thousand dollars ($ 2,000), unless the
person has been designated an habitual traffic offender under subdivision (b) of Section 23546, subdivision (b) of Section
23550, or subdivision (d) of Section 23550.5, in which case the person, in addition, shall be sentenced as provided in
paragraph (3) of subdivision (e) of Section 14601.3.

(e) If a person is convicted of a first offense under this section and is granted probation, the court shall impose as a
condition of probation that the person be confined in the county jail for at least 10 days.

(f) If the offense occurred within five years of a prior offense that resulted in a conviction of a violation of this section

or Section 14601, 14601.1, or 14601.5 and is granted probation, the court shall impose as a condition of probation that
the person be confined in the county jail for at least 30 days.
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(g) If any person is convicted of a second or subsequent offense that results in a conviction of this section within seven
years, but over five years, of a prior offense that resulted in a conviction of a violation of this section or Section 14601,
14601.1, or 14601.5 and is granted probation, the court shall impose as a condition of probation that the person be
confined in the county jail for at least 10 days.

(h) Pursuant to Section 23575, the court shall require any person convicted of a violation of this section to install a
certified ignition interlock device on any vehicle the person owns or operates.

(i) Nothing in this section prohibits a person who is participating in, or has completed, an alcohol or drug rehabilitation
program from driving a motor vehicle that is owned or utilized by the person's employer, during the course of
employment on private property that is owned or utilized by the employer, except an offstreet parking facility as defined
in subdivision (c) of Section 12500.

(J) This section also applies to the operation of an off-highway motor vehicle on those lands to which the Chappie-
Z'berg Off-Highway Motor Vehicle Law of 1971 (Division 16.5 (commencing with Section 38000)) applies as to off-
highway motor vehicles, as described in Section 38001.

(k) This section shall become operative on September 20, 2005.

8§ 23152. Driving under the influence; Drivers of commercial vehicles

(a) It is unlawful for any person who is under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, to drive a vehicle.

(b) It is unlawful for any person who has 0.08 percent or more, by weight, of alcohol in his or her blood to drive a
vehicle.

For purposes of this article and Section 34501.16, percent, by weight, of alcohol in a person's blood is based upon
grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.08 percent or more, by
weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.08 percent or more, by weight,
of alcohol in his or her blood at the time of the performance of a chemical test within three hours after the driving.

(c) It is unlawful for any person who is addicted to the use of any drug to drive a vehicle. This subdivision shall not
apply to a person who is participating in a narcotic treatment program approved pursuant to Article 3 (commencing with
Section 11875) of Chapter 1 of Part 3 of Division 10.5 of the Health and Safety Code.

(d) It is unlawful for any person who has 0.04 percent or more, by weight, of alcohol in his or her blood to drive a
commercial motor vehicle, as defined in Section 15210.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.04 percent or more, by
weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.04 percent or more, by weight,
of alcohol in his or her blood at the time of the performance of a chemical test within three hours after the driving.

(e) This section shall become operative on January 1, 1992, and shall remain operative until the director determines
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that federal regulations adopted pursuant to the Commercial Motor Vehicle Safety Act of 1986 (49 U.S.C. § 2701 et seq.)
contained in Section 383.51 or 391.15 of Title 49 of the Code of Federal Regulations do not require the state to prohibit
operation of commercial vehicles when the operator has a concentration of alcohol in his or her blood of 0.04 percent by
weight or more.

(f) The director shall submit a notice of the determination under subdivision (e) to the Secretary of State, and this
section shall be repealed upon the receipt of that notice by the Secretary of State.

§ 23152. Driving under the influence

(a) It is unlawful for any person who is under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, to drive a vehicle.

(b) It is unlawful for any person who has 0.08 percent or more, by weight, of alcohol in his or her blood to drive a
vehicle.

For purposes of this article and Section 34501.16, percent, by weight, of alcohol in a person's blood is based upon
grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.08 percent or more, by
weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.08 percent or more, by weight,
of alcohol in his or her blood at the time of the performance of a chemical test within three hours after the driving.

(c) It is unlawful for any person who is addicted to the use of any drug to drive a vehicle. This subdivision shall not
apply to a person who is participating in a narcotic treatment program approved pursuant to Article 3 (commencing with
Section 11875) of Chapter 1 of Part 3 of Division 10.5 of the Health and Safety Code.

(d) This section shall become operative only upon the receipt by the Secretary of State of the notice specified in
subdivision (f) of Section 23152, as added by Section 25 of Chapter 1114 of the Statutes of 1989.

§ 23153. Causing bodily injury while driving under the influence; Drivers of commercial vehicles

(a) It is unlawful for any person, while under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, to drive a vehicle and concurrently do any act forbidden by law, or neglect
any duty imposed by law in driving the vehicle, which act or neglect proximately causes bodily injury to any person other
than the driver.

(b) It is unlawful for any person, while having 0.08 percent or more, by weight, of alcohol in his or her blood to drive a
vehicle and concurrently do any act forbidden by law, or neglect any duty imposed by law in driving the vehicle, which act
or neglect proximately causes bodily injury to any person other than the driver.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.08 percent or more, by
weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.08 percent or more, by weight,
of alcohol in his or her blood at the time of the performance of a chemical test within three hours after driving.

(c) In proving the person neglected any duty imposed by law in driving the vehicle, it is not necessary to prove that any
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specific section of this code was violated.

(d) It is unlawful for any person, while having 0.04 percent or more, by weight, of alcohol in his or her blood to drive a
commercial motor vehicle, as defined in Section 15210, and concurrently to do any act forbidden by law or neglect any
duty imposed by law in driving the vehicle, which act or neglect proximately causes bodily injury to any person other than
the driver.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.04 percent or more, by
weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.04 percent or more, by weight,
of alcohol in his or her blood at the time of performance of a chemical test within three hours after driving.

(e) This section shall become operative on January 1, 1992, and shall remain operative until the director determines
that federal regulations adopted pursuant to the Commercial Motor Vehicle Act of 1986 (49 U.S.C. Sec. 2701 et seq.)
contained in Section 383.51 or 391.15 of Title 49 of the Code of Federal Regulations do not require the state to prohibit
operation of commercial vehicles when the operator has a concentration of alcohol in his or her blood of 0.04 percent by
weight or more.

(f) The director shall submit a notice of the determination under subdivision (e) to the Secretary of State, and this
section shall be repealed upon the receipt of that notice by the Secretary of State.

§ 23153. Causing bodily injury while driving under the influence

(a) It is unlawful for any person, while under the influence of any alcoholic beverage or drug, or under the combined
influence of any alcoholic beverage and drug, to drive a vehicle and concurrently do any act forbidden by law or neglect
any duty imposed by law in driving the vehicle, which act or neglect proximately causes bodily injury to any person other
than the driver.

(b) It is unlawful for any person, while having 0.08 percent or more, by weight, of alcohol in his or her blood to drive a
vehicle and concurrently do any act forbidden by law or neglect any duty imposed by law in driving the vehicle, which act
or neglect proximately causes bodily injury to any person other than the driver.

In any prosecution under this subdivision, it is a rebuttable presumption that the person had 0.08 percent or more,
by weight, of alcohol in his or her blood at the time of driving the vehicle if the person had 0.08 percent or more, by
weight, of alcohol in his or her blood at the time of the performance of a chemical test within three hours after driving.

(c) In proving the person neglected any duty imposed by law in driving the vehicle, it is not necessary to prove that any
specific section of this code was violated.

(d) This section shall become operative only upon the receipt by the Secretary of State of the notice specified in
subdivision (f) of Section 23153, as added by Section 30 of Chapter 1114 of the Statutes of 1989.

§ 23158. Administration of tests

(a) Notwithstanding any other provision of law, only a licensed physician and surgeon, registered nurse, licensed
vocational nurse, duly licensed clinical laboratory scientist or clinical laboratory bioanalyst, a person who has been issued
a "certified phlebotomy technician" certificate pursuant to Section 1246 of the Business and Professions Code, unlicensed
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laboratory personnel regulated pursuant to Sections 1242, 1242.5, and 1246 of the Business and Professions Code, or
certified paramedic acting at the request of a peace officer may withdraw blood for the purpose of determining the
alcoholic content therein. This limitation does not apply to the taking of breath specimens. An emergency call for
paramedic services takes precedence over a peace officer's request for a paramedic to withdraw blood for determining its
alcoholic content. A certified paramedic shall not withdraw blood for this purpose unless authorized by his or her
employer to do so.

(b) The person tested may, at his or her own expense, have a licensed physician and surgeon, registered nurse,
licensed vocational nurse, duly licensed clinical laboratory scientist or clinical laboratory bioanalyst, person who has been
issued a "certified phlebotomy technician™ certificate pursuant to Section 1246 of the Business and Professions Code,
unlicensed laboratory personnel regulated pursuant to Sections 1242, 1242.5, and 1246 of the Business and Professions
Code, or any other person of his or her own choosing administer a test in addition to any test administered at the
direction of a peace officer for the purpose of determining the amount of alcohol in the person's blood at the time alleged
as shown by chemical analysis of his or her blood, breath, or urine. The failure or inability to obtain an additional test by a
person does not preclude the admissibility in evidence of the test taken at the direction of a peace officer.

(c) Upon the request of the person tested, full information concerning the test taken at the direction of the peace
officer shall be made available to the person or the person's attorney.

(d) Notwithstanding any other provision of law, no licensed physician and surgeon, registered nurse, licensed vocational
nurse, duly licensed clinical laboratory scientist or clinical laboratory bioanalyst, person who has been issued a "certified
phlebotomy technician™ certificate pursuant to Section 1246 of the Business and Professions Code, unlicensed laboratory
personnel regulated pursuant to Sections 1242, 1242.5, and 1246 of the Business and Professions Code, or certified
paramedic, or hospital, laboratory, or clinic employing or utilizing the services of the licensed physician and surgeon,
registered nurse, licensed vocational nurse, duly licensed clinical laboratory scientist or clinical laboratory bioanalyst,
person who has been issued a "certified phlebotomy technician” certificate pursuant to Section 1246 of the Business and
Professions Code, unlicensed laboratory personnel regulated pursuant to Sections 1242, 1242.5, and 1246 of the Business
and Professions Code, or certified paramedic, owning or leasing the premises on which tests are performed, shall incur
any civil or criminal liability as a result of the administering of a blood test in a reasonable manner in a hospital, clinical
laboratory, medical clinic environment, jail, or law enforcement facility, according to accepted venipuncture practices,
without violence by the person administering the test, and when requested in writing by a peace officer to administer the
test.

(e) Notwithstanding any other provision of law, a person who has been issued a "certified phlebotomy technician”
certificate pursuant to Section 1246 of the Business and Professions Code and who is authorized by this section to draw
blood at the request and in the presence of a peace officer for purposes of determining its alcoholic content, may do so in
a jail, law enforcement facility, or medical facility, with general supervision. The "certified phlebotomy technician" shall
draw blood following the policies and procedures approved by a physician and surgeon licensed under Chapter 5
(commencing with Section 2000) of Division 2 of the Business and Professions Code, appropriate to the location where
the blood is being drawn and in accordance with state regulations.

(f) The Certified Phlebotomy Technician | or Il shall carry a current, valid identification card issued by the State
Department of Health Services, attesting to the technician's name, certificate type, and effective dates of certification,
when performing blood withdrawals.

(9) As used in this section, "general supervision" means that the supervisor of the technician is licensed under the
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Business and Professions Code as a physician and surgeon, physician assistant, clinical laboratory bioanalyst, registered
nurse, or clinical laboratory scientist, and reviews the competency of the technician before the technician may perform
blood withdrawals without direct supervision, and on an annual basis thereafter. The supervisor is also required to review
the work of the technician at least once a month to ensure compliance with venipuncture policies, procedures, and
regulations. The supervisor, or another person licensed as a physician and surgeon, physician assistant, clinical laboratory
bioanalyst, registered nurse, or clinical laboratory scientist, shall be accessible to the location where the technician is
working to provide onsite, telephone, or electronic consultation, within 30 minutes when needed.

(h) Nothing in this section shall be construed as requiring the certified phlebotomy technician who is authorized to
withdraw blood by this section at the request and in the presence of a peace officer for purposes of determining alcoholic
content to be associated with a clinical laboratory or to be directly supervised after competency has been established.

(i) If the test given under Section 23612 is a chemical test of urine, the person tested shall be given such privacy in the
taking of the urine specimen as will ensure the accuracy of the specimen and, at the same time, maintain the dignity of
the individual involved.

(J) The department, in cooperation with the State Department of Health Services or any other appropriate agency, shall
adopt uniform standards for the withdrawal, handling, and preservation of blood samples prior to analysis.

(k) As used in this section, "certified paramedic” does not include any employee of a fire department.

(I) Consent, waiver of liability, or the offering to, acceptance by, or refusal of consent or waiver of liability by the person
on whom a test is administered, is not an issue or relevant to the immunity from liability for medical or law enforcement
personnel or other facilities designated under subdivision (d).

§ 23220. Drinking while driving

(a) No person shall drink any alcoholic beverage while driving a motor vehicle upon any highway or on any lands
described in subdivision (b).

(b) As used in subdivision (a), "lands" means those lands to which the Chappie-Z'berg Off-Highway Motor Vehicle Law
of 1971 (Division 16.5 (commencing with Section 38000)) applies as to off-highway motor vehicles, as described in
Section 38001.

§ 23221. Drinking while in motor vehicle
(a) No driver shall drink any alcoholic beverage while in a motor vehicle upon a highway.

(b) No passenger shall drink any alcoholic beverage while in a motor vehicle upon a highway.

§ 23222. Possession of opened alcoholic beverage bottle or can while driving; Possession of marijuana
while driving; Misdemeanor

(a) No person shall have in his or her possession on his or her person, while driving a motor vehicle upon a highway or
on lands, as described in subdivision (b) of Section 23220, any bottle, can, or other receptacle, containing any alcoholic
beverage which has been opened, or a seal broken, or the contents of which have been partially removed.
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(b) Except as authorized by law, every person who possesses, while driving a motor vehicle upon a highway or on
lands, as described in subdivision (b) of Section 23220, not more than one avoirdupois ounce of marijuana, other than
concentrated cannabis as defined by Section 11006.5 of the Health and Safety Code, is guilty of a misdemeanor and shall
be punished by a fine of not more than one hundred dollars ($ 100). Notwithstanding any other provision of law, if the
person has been previously convicted three or more times of an offense described in this subdivision during the two-year
period immediately preceding the date of commission of the violation to be charged, the previous convictions shall also be
charged in the accusatory pleading and, if found to be true by the jury upon a jury trial or by the court upon a court trial
or if admitted by the person, Sections 1000.1 and 1000.2 of the Penal Code are applicable to the person, and the court
shall divert and refer the person for education, treatment, or rehabilitation, without a court hearing or determination or
the concurrence of the district attorney, to an appropriate community program which will accept the person. If the person
is so diverted and referred, the person is not subject to the fine specified in this subdivision. In any case in which a
person is arrested for a violation of this subdivision and does not demand to be taken before a magistrate, the person
shall be released by the arresting officer upon presentation of satisfactory evidence of identity and giving his or her
written promise to appear in court, as provided in Section 40500, and shall not be subjected to booking.

§ 23223. Possession of opened can or bottle while in motor vehicle

(a) No driver shall have in his or her possession, while in a motor vehicle upon a highway or on lands, as described in
subdivision (b) of Section 23220, any bottle, can, or other receptacle, containing any alcoholic beverage that has been
opened, or a seal broken, or the contents of which have been partially removed.

(b) No passenger shall have in his or her possession, while in a motor vehicle upon a highway or on lands, as described
in subdivision (b) of Section 23220, any bottle, can, or other receptacle containing any alcoholic beverage that has been
opened or a seal broken, or the contents of which have been partially removed.

§ 23224. Possession of alcohol in vehicle by persons under age 21

(a) No person under the age of 21 years shall knowingly drive any motor vehicle carrying any alcoholic beverage,
unless the person is accompanied by a parent, responsible adult relative, any other adult designated by the parent, or
legal guardian for the purpose of transportation of an alcoholic beverage, or is employed by a licensee under the Alcoholic
Beverage Control Act (Division 9 (commencing with Section 23000) of the Business and Professions Code), and is driving
the motor vehicle during regular hours and in the course of the person's employment. If the driver was unaccompanied,
he or she shall have a complete defense if he or she was following, in a timely manner, the reasonable instructions of his
or her parent, legal guardian, responsible adult relative, or adult designee relating to disposition of the alcoholic
beverage.

(b) No passenger in any motor vehicle who is under the age of 21 years shall knowingly possess or have under that
person's control any alcoholic beverage, unless the passenger is accompanied by a parent, legal guardian, responsible
adult relative, any other adult designated by the parent, or legal guardian for the purpose of transportation of an alcoholic
beverage, or is employed by a licensee under the Alcoholic Beverage Control Act (Division 9 (commencing with Section
23000) of the Business and Professions Code), and possession or control is during regular hours and in the course of the
passenger's employment. If the passenger was unaccompanied, he or she shall have a complete defense if he or she was
following, in a timely manner, the reasonable instructions of his or her parent, legal guardian, responsible adult relative or
adult designee relating to disposition of the alcoholic beverage.
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(c) If the vehicle used in any violation of subdivision (a) or (b) is registered to an offender who is under the age of 21
years, the vehicle may be impounded at the owner's expense for not less than one day nor more than 30 days for each
violation.

(d) Any person under 21 years of age convicted of a violation of this section is subject to Section 13202.5.

(e) Any person convicted for a violation of subdivision (a) or (b) is guilty of a misdemeanor and shall be punished upon
conviction by a fine of not more than one thousand dollars ($ 1,000) or by imprisonment in the county jail for not more
than six months, or by both that fine and imprisonment.

§ 23225. Storage of opened bottle or can

(a)(2) It is unlawful for the registered owner of any motor vehicle to keep in a motor vehicle, when the vehicle is upon
any highway or on lands, as described in subdivision (b) of Section 23220, any bottle, can, or other receptacle containing
any alcoholic beverage that has been opened, or a seal broken, or the contents of which have been partially removed,
unless the container is kept in the trunk of the vehicle.

(2) If the vehicle is not equipped with a trunk and is not an off-highway motor vehicle subject to identification, as
defined in Section 38012, the bottle, can, or other receptacle described in paragraph (1) shall be kept in some other area
of the vehicle that is not normally occupied by the driver or passengers. For the purposes of this paragraph, a utility
compartment or glove compartment shall be deemed to be within the area occupied by the driver and passengers.

(3) If the vehicle is not equipped with a trunk and is an off-highway motor vehicle subject to identification, as defined
in subdivision (a) of Section 38012, the bottle, can, or other receptacle described in paragraph (1) shall be kept in a
locked container. As used in this paragraph, "locked container" means a secure container that is fully enclosed and locked
by a padlock, key lock, combination lock, or similar locking device.

(b) Subdivision (a) is also applicable to a driver of a motor vehicle if the registered owner is not present in the vehicle.

(c) This section shall not apply to the living quarters of a housecar or camper.

§ 23226. Keeping opened bottle or can in passenger compartment

(a) It is unlawful for any driver to keep in the passenger compartment of a motor vehicle, when the vehicle is upon any
highway or on lands, as described in subdivision (b) of Section 23220, any bottle, can, or other receptacle containing any
alcoholic beverage that has been opened, or a seal broken, or the contents of which have been partially removed.

(b) It is unlawful for any passenger to keep in the passenger compartment of a motor vehicle, when the vehicle is upon
any highway or on lands, as described in subdivision (b) of Section 23220, any bottle, can, or other receptacle containing
any alcoholic beverage that has been opened or a seal broken, or the contents of which have been partially removed.

(c) This section shall not apply to the living quarters of a housecar or camper.

§ 23136. Zero tolerance law; Refusal to take screening test; Civil penalties

(a) Notwithstanding Sections 23152 and 23153, it is unlawful for a person under the age of 21 years who has a blood-
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alcohol concentration of 0.01 percent or greater, as measured by a preliminary alcohol screening test or other chemical
test, to drive a vehicle. However, this section shall not be a bar to prosecution under Section 23152 or 23153 or any other
provision of law.

(b) A person shall be found to be in violation of subdivision (@) if the person was, at the time of driving, under the age
of 21 years, and the trier of fact finds that the person had consumed an alcoholic beverage and was driving a vehicle with
a blood-alcohol concentration of 0.01 percent or greater, as measured by a preliminary alcohol screening test or other
chemical test.

(c) (1) Any person under the age of 21 years who drives a motor vehicle is deemed to have given his or her consent to
a preliminary alcohol screening test or other chemical test for the purpose of determining the presence of alcohol in the
person, if lawfully detained for an alleged violation of subdivision (a).

(2) The testing shall be incidental to a lawful detention and administered at the direction of a peace officer having
reasonable cause to believe the person was driving a motor vehicle in violation of subdivision (a).

(3) The person shall be told that his or her failure to submit to, or the failure to complete, a preliminary alcohol
screening test or other chemical test as requested will result in the suspension or revocation of the person's privilege to
operate a motor vehicle for a period of one year to three years, as provided in Section 13353.1.

§ 23140. Driving under the influence

(a) It is unlawful for a person under the age of 21 years who has 0.05 percent or more, by weight, of alcohol in his or
her blood to drive a vehicle.

(b) A person may be found to be in violation of subdivision (a) if the person was, at the time of driving, under the age
of 21 years and under the influence of, or affected by, an alcoholic beverage regardless of whether a chemical test was
made to determine that person's blood-alcohol concentration and if the trier of fact finds that the person had consumed
an alcoholic beverage and was driving a vehicle while having a concentration of 0.05 percent or more, by weight, of
alcohol in his or her blood.

(c) Notwithstanding any provision of law to the contrary, upon a finding that a person has violated this section, the
clerk of the court, or judge if there is no clerk, shall prepare within 10 days after the finding and immediately forward to
the department an abstract of the record of the court in which the finding is made. That abstract shall be a public record
and available for public inspection in the same manner as other records reported under Section 1803.

§ 23502. First violation penalties

(a) Notwithstanding any other provision of law, if a person who is at least 18 years of age is convicted of a first
violation of Section 23140, in addition to any penalties, the court shall order the person to attend a program licensed
under Section 11836 of the Health and Safety Code, subject to a fee schedule developed under paragraph (2) of
subdivision (b) of Section 11837.4 of the Health and Safety Code.

(b) The attendance in a licensed driving-under-the-influence program required under subdivision (a) shall be as follows:

(1) If, within 10 years of the current violation of Section 23140, the person has not been convicted of a separate
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violation of Section 23140, 23152, or 23153, or of Section 23103, with a plea of guilty under Section 23103.5, or of
Section 655 of the Harbors and Navigation Code, or of Section 191.5 of, or paragraph (3) of subdivision (c) of Section 192
of, the Penal Code, the person shall complete, at a minimum, the education component of that licensed driving-under-
the-influence program.

(2) If the person does not meet the requirements of paragraph (1), the person shall complete, at a minimum, the
program described in paragraph (1) of subdivision (c) of Section 11837 of the Health and Safety Code.

(c) The person's privilege to operate a motor vehicle shall be suspended by the department as required under Section
13352.6, and the court shall require the person to surrender his or her driver's license to the court in accordance with
Section 13550.

(d) The court shall advise the person at the time of sentencing that the driving privilege will not be restored until the
person has provided the department with proof satisfactory to the department that the person has successfully completed
thedriving-under-the-influence program required under this section.

§ 23514. Program as condition of probation; Preferences; Requirement of sobriety

(a) If a person is found to be in violation of Section 23140, is convicted of, or is adjudged a ward of the juvenile court
for, a violation of Section 21200.5, 23140, or 23152 punishable under Section 23536, or Section 23220, 23221, or 23222,
subdivision (a) or (b) of Section 23224, or Section 23225 or 23226, and is granted probation, the court may order, with
the consent of the defendant or ward, as a term and condition of probation in addition to any other term and condition
required or authorized by law, that the defendant or ward participate in the program.

(b) The court shall give preference for participation in the program to defendants or wards who were less than 21 years
of age at the time of the offense if the facilities of the program in the jurisdiction are limited to fewer than the number of
defendants or wards eligible and consenting to participate.

(c) The court shall require that the defendant or ward not drink any alcoholic beverage at all before reaching the age of
21 years and not use illegal drugs.

8§ 23520. Required participation in alcohol or drug education program; Fee; Applicability

(a) Whenever, in any county specified in subdivision (b), a judge of a juvenile court, a juvenile hearing officer, or
referee of a juvenile court finds that a person has committed a first violation of Section 23152 or 23153, the person shall
be required to participate in and successfully complete an alcohol or drug education program, or both of those programs,
as designated by the court. The expense of the person's attendance in the program shall be paid by the person's parents
or guardian so long as the person is under the age of 18 years, and shall be paid by the person thereafter. However, in
approving the program, each county shall require the program to provide for the payment of the fee for the program in
installments by any person who cannot afford to pay the full fee at the commencement of the program and shall require
the program to provide for the waiver of the fee for any person who is indigent, as determined by criteria for indigency
established by the board of supervisors. Whenever it can be done without substantial additional cost, each county shall
require that the program be provided for juveniles at a separate location from, or at a different time of day than, alcohol
and drug education programs for adults.
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(b) This section applies only in those counties that have one or more alcohol or drug education programs certified by
the county alcohol program administrator and approved by the board of supervisors.

§ 23536. (First of two; Operative until September 20, 2005)First offense

(a) If any person is convicted of a first violation of Section 23152, that person shall be punished by imprisonment in the
county jail for not less than 96 hours, at least 48 hours of which shall be continuous, nor more than six months and by a
fine of not less than three hundred ninety dollars ($ 390), nor more than one thousand dollars ($ 1,000).

(b) The court shall order that any person punished under subdivision (a), who is to be punished by imprisonment in the
county jail, be imprisoned on days other than days of regular employment of the person, as determined by the court. If
the court determines that 48 hours of continuous imprisonment would interfere with the person's work schedule, the
court shall allow the person to serve the imprisonment whenever the person is normally scheduled for time off from work.
The court may make this determination based upon a representation from the defendant's attorney or upon an affidavit
or testimony from the defendant.

(c) Except as provided in paragraph (2) of subdivision (a) of Section 23538, the person's privilege to operate a motor
vehicle shall be suspended by the Department of Motor Vehicles pursuant to paragraph (1) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver's license to the court in accordance with Section 13550.

§ 23536. (Second of two; Operative September 20, 2005)First offense

(a) If a person is convicted of a first violation of Section 23152, that person shall be punished by imprisonment in the
county jail for not less than 96 hours, at least 48 hours of which shall be continuous, nor more than six months, and by a
fine of not less than three hundred ninety dollars ($ 390), nor more than one thousand dollars ($ 1,000).

(b) The court shall order that a person punished under subdivision (a), who is to be punished by imprisonment in the
county jail, be imprisoned on days other than days of regular employment of the person, as determined by the court. If
the court determines that 48 hours of continuous imprisonment would interfere with the person's work schedule, the
court shall allow the person to serve the imprisonment whenever the person is normally scheduled for time off from work.
The court may make this determination based upon a representation from the defendant's attorney or upon an affidavit
or testimony from the defendant.

(c) The person's privilege to operate a motor vehicle shall be suspended by the department under paragraph (1) of
subdivision (a) of Section 13352. The court shall require the person to surrender the driver's license to the court in
accordance with Section 13550.

(d) Whenever, when considering the circumstances taken as a whole, the court determines that the person punished
under this section would present a traffic safety or public safety risk if authorized to operate a motor vehicle during the
period of suspension imposed under paragraph (1) of subdivision (a) of Section 13352, the court may disallow the
issuance of a restricted driver's license required under Section 13352.4.

(e) This section shall become operative on September 20, 2005.

§ 23538. (First of two; Inoperative September 20, 2005; Repealed January 1, 2006)Conditions of
probation for first offense; Reporting requirements
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(a) Except as provided in subdivision (d), if the court grants probation to any person punished under Section 23536, in
addition to the provisions of Section 23600 and any other terms and conditions imposed by the court, the court shall
impose as a condition of probation that the person be subject to one of the following:

(1) Be confined in the county jail for at least 48 hours but not more than six months, and pay a fine of at least three
hundred ninety dollars ($ 390), but not more than one thousand dollars ($ 1,000). Except as provided in paragraph (2),
the person's privilege to operate a motor vehicle shall be suspended by the Department of Motor Vehicles pursuant to
paragraph (1) of subdivision (a) of Section 13352. The court shall require the person to surrender the driver's license to
the court in accordance with Section 13550.

(2) Pay a fine of at least three hundred ninety dollars ($ 390) but not more than one thousand dollars ($ 1,000), and, if
the person gives proof of financial responsibility, as defined in Section 16430, to the Department of Motor Vehicles, have
the privilege to operate a motor vehicle restricted for 90 days to necessary travel to and from that person's place of
employment and to and from participation in a program described in subdivision (b). If driving a motor vehicle is
necessary to perform the duties of the person's employment, the restriction also shall allow the person to drive to
locations within the person's scope of employment. Whenever the driving privilege is restricted pursuant to this
paragraph, the person shall maintain proof of financial responsibility for three years.

(3) If the court elects to order a 90-day restriction as provided for in paragraph (2), the court shall order and advise the
person of the following matters:

(A) If the person's privilege to operate a motor vehicle is suspended under Section 13353.2, the court-ordered
restriction does not allow the person to operate a motor vehicle unless the suspension under Section 13353.2 has either
been served to completion or set aside, and his or her license has been reinstated. The restriction of the driver's license
described in paragraph (2) shall commence upon the reinstatement of the privilege to operate a motor vehicle.

(B) If a suspension was not imposed pursuant to Section 13353.2, the person shall be advised by the court that the
person's driving privilege may be suspended by the department pursuant to subdivision (c) of Section 13352.4 until proof
of financial responsibility is provided.

(b) In any county where the board of supervisors has approved, and the State Department of Alcohol and Drug
Programs has licensed, a program or programs described in Section 11837.3 of the Health and Safety Code, the court
shall also impose as a condition of probation that the driver shall enroll and participate in, and successfully complete a
driving-under-the-influence program, licensed pursuant to Section 11836 of the Health and Safety Code, in the driver's
county of residence or employment, as designated by the court.

(1) The court shall refer a first offender whose blood-alcohol concentration was less than 0.20 percent, by weight, to
participate for at least three months or longer, as ordered by the court, in a licensed program that consists of at least 30
hours of program activities, including those education, group counseling, and individual interview sessions described in
Chapter 9 (commencing with Section 11836) of Part 2 of Division 10.5 of the Health and Safety Code.

(2) The court shall refer a first offender whose blood-alcohol concentration was 0.20 percent or more, by weight, or
who refused to take a chemical test, to participate for at least six months or longer, as ordered by the court, in a licensed
program that consists of at least 45 hours of program activities, including those education, group counseling, and
individual interview sessions described in Chapter 9 (commencing with Section 11836) of Part 2 of Division 10.5 of the
Health and Safety Code.
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(3) The court shall advise the person at the time of sentencing that the driving privilege shall not be restored until proof
satisfactory to the Department of Motor Vehicles of successful completion of a driving-under-the-influence program
licensed pursuant to Section 11836 of the Health and Safety Code has been received in the department's headquarters.

(c)(1) The court shall revoke the person's probation pursuant to Section 23602, except for good cause shown, for the
failure to enroll in, participate in, or complete a program specified in subdivision (b).

(2) The court, in establishing reporting requirements, shall consult with the county alcohol program administrator. The
county alcohol program administrator shall coordinate the reporting requirements with the department and with the State
Department of Alcohol and Drug Programs. That reporting shall ensure that all persons who, after being ordered to
attend and complete a program, may be identified for either (A) failure to enroll in, or failure to successfully complete, the
program, or (B) successful completion of the program as ordered.

(d) Notwithstanding subdivision (@), if the offense occurred in a vehicle requiring a driver with a class A or class B
driver's license or with an endorsement specified in Section 15278, the court shall upon conviction order the department
to suspend the driver's privilege pursuant to paragraph (1) of subdivision (a) of Section 13352.

(e) This section shall become inoperative on September 20, 2005, and, as of January 1, 2006, is repealed, unless a
later enacted statute that is enacted before January 1, 2006, deletes or extends the dates on which it becomes
inoperative and is repealed.

§ 23538. (Second of two; Operative September 20, 2005)Conditions of probation for first offense;
Reporting requirements

(a)(1) If the court grants probation to person punished under Section 23536, in addition to the provisions of Section
23600 and any other terms and conditions imposed by the court, the court shall impose as a condition of probation that
the person pay a fine of at least three hundred ninety dollars ($ 390), but not more than one thousand dollars ($ 1,000).
The court may also impose, as a condition of probation, that the person be confined in a county jail for at least 48 hours,
but not more than six months.

(2) The person's privilege to operate a motor vehicle shall be suspended by the department under paragraph (1) of
subdivision (a) of Section 13352. The court shall require the person to surrender the driver's license to the court in
accordance with Section 13550.

(3) Whenever, when considering the circumstances taken as a whole, the court determines that the person punished
under this section would present a traffic safety or public safety risk if authorized to operate a motor vehicle during the
period of suspension imposed under paragraph (1) of subdivision (a) of Section 13352, the court may disallow the
issuance of a restricted driver's license required under Section 13352.4.

(b) In any county where the board of supervisors has approved, and the State Department of Alcohol and Drug
Programs has licensed, a program or programs described in Section 11837.3 of the Health and Safety Code, the court
shall also impose as a condition of probation that the driver shall enroll and participate in, and successfully complete a
driving-under-the-influence program, licensed pursuant to Section 11836 of the Health and Safety Code, in the driver's
county of residence or employment, as designated by the court. For the purposes of this subdivision, enroliment in,
participation in, and completion of an approved program shall be subsequent to the date of the current violation. Credit
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may not be given for any program activities completed prior to the date of the current violation.

(1) The court shall refer a first offender whose blood-alcohol concentration was less than 0.20 percent, by weight, to
participate for at least three months or longer, as ordered by the court, in a licensed program that consists of at least 30
hours of program activities, including those education, group counseling, and individual interview sessions described in
Chapter 9 (commencing with Section 11836) of Part 2 of Division 10.5 of the Health and Safety Code.

(2) The court shall refer a first offender whose blood-alcohol concentration was 0.20 percent or more, by weight, or
who refused to take a chemical test, to participate for at least six months or longer, as ordered by the court, in a licensed
program that consists of at least 45 hours of program activities, including those education, group counseling, and
individual interview sessions described in Chapter 9 (commencing with Section 11836) of Part 2 of Division 10.5 of the
Health and Safety Code.

(3) The court shall advise the person at the time of sentencing that the driving privilege shall not be restored until proof
satisfactory to the department of successful completion of a driving-under-the-influence program of the length required
under this code that is licensed pursuant to Section 11836 of the Health and Safety Code has been received in the
department's headquarters.

(c)(1) The court shall revoke the person's probation pursuant to Section 23602, except for good cause shown, for the
failure to enroll in, participate in, or complete a program specified in subdivision (b).

(2) The court, in establishing reporting requirements, shall consult with the county alcohol program administrator. The
county alcohol program administrator shall coordinate the reporting requirements with the department and with the State
Department of Alcohol and Drug Programs. That reporting shall ensure that all persons who, after being ordered to
attend and complete a program, may be identified for either (A) failure to enroll in, or failure to successfully complete, the
program, or (B) successful completion of the program as ordered.

(d) This section shall become operative on September 20, 2005.

§ 23540. (First of two; Inoperative September 20, 2005; Repealed January 1, 2006)Second offense

(a) If a person is convicted of a violation of Section 23152 and the offense occurred within10 years of a separate
violation of Section 23103, as specified in Section 23103.5, 23152, or 23153, that resulted in a conviction, that person
shall be punished by imprisonment in the county jail for not less than 90 days nor more than one year and by a fine of
not less than three hundred ninety dollars ($ 390) nor more than one thousand dollars ($ 1,000). The person's privilege
to operate a motor vehicle shall be suspended by the Department of Motor Vehicles pursuant to paragraph (3) of
subdivision (a) of Section 13352. The court shall require the person to surrender the driver's license to the court in
accordance with Section 13550.

(b) This section shall become inoperative on September 20, 2005, and, as of January 1, 2006, is repealed, unless a
later enacted statute that is enacted before January 1, 2006, deletes or extends the dates on which it becomes
inoperative and is repealed.

§ 23540. (Second of two; Operative September 20, 2005)Second offense

(a) If a person is convicted of a violation of Section 23152 and the offense occurred within 10 years of a separate
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violation of Section 23103, as specified in Section 23103.5, 23152, or 23153, that resulted in a conviction, that person
shall be punished by imprisonment in the county jail for not less than 90 days nor more than one year and by a fine of
not less than three hundred ninety dollars ($ 390) nor more than one thousand dollars ($ 1,000). The person's privilege
to operate a motor vehicle shall be suspended by the department pursuant to paragraph (3) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver's license to the court in accordance with Section 13550.

(b) Whenever, when considering the circumstances taken as a whole, the court determines that the person punished
under this section would present a traffic safety or public safety risk if authorized to operate a motor vehicle during the
period of suspension imposed under paragraph (3) of subdivision (a) of Section 13352, the court may disallow the
issuance of a restricted driver's license required under Section 13352.5.

(c) This section shall become operative on September 20, 2005.

§ 23546. Third offense

(a) If a person is convicted of a violation of Section 23152 and the offense occurred within 10 years of two separate
violations of Section 23103, as specified in Section 23103.5, 23152, or 23153, or any combination thereof, that resulted in
convictions, that person shall be punished by imprisonment in the county jail for not less than 120 days nor more than
one year and by a fine of not less than three hundred ninety dollars ($ 390) nor more than one thousand dollars ($
1,000). The person's privilege to operate a motor vehicle shall be revoked by the Department of Motor Vehicles as
required in paragraph (5) of subdivision (a) of Section 13352. The court shall require the person to surrender his or her
driver's license to the court in accordance with Section 13550.

(b) A person convicted of a violation of Section 23152 punishable under this section shall be designated as a habitual
traffic offender for a period of three years, subsequent to the conviction. The person shall be advised of this designation
pursuant to subdivision (b) of Section 13350.

§ 23550. Multiple offenses

(a) If a person is convicted of a violation of Section 23152 and the offense occurred within 10 years of three or more
separate violations of Section 23103, as specified in Section 23103.5, or Section 23152 or 23153, or any combination
thereof,that resulted in convictions, that person shall be punished by imprisonment in the state prison, or in a county jail
for not less than 180 days nor more than one year, and by a fine of not less than three hundred ninety dollars ($ 390)
nor more than one thousand dollars ($ 1,000). The person's privilege to operate a motor vehicle shall be revoked by the
Department of Motor Vehicles pursuant to paragraph (7) of subdivision (a) of Section 13352. The court shall require the
person to surrender the driver's license to the court in accordance with Section 13550.

(b) A person convicted of a violation of Section 23152 punishable under this section shall be designated as a habitual
traffic offender for a period of three years, subsequent to the conviction. The person shall be advised of this designation
pursuant to subdivision (b) of Section 13350.

8§ 23554. First offense

If any person is convicted of a first violation of Section 23153, that person shall be punished by imprisonment in the
state prison, or in a county jail for not less than 90 days nor more than one year, and by a fine of not less than three
hundred ninety dollars ($ 390) nor more than one thousand dollars ($ 1,000). The person's privilege to operate a motor
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vehicle shall be suspended by the Department of Motor Vehicles pursuant to paragraph (2) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver's license to the court in accordance with Section 13550.

§ 23572. Minor passenger in vehicle

(a) If any person is convicted of a violation of Section 23152 and a minor under 14 years of age was a passenger in the
vehicle at the time of the offense, the court shall impose the following penalties in addition to any other penalty
prescribed :

(1) If the person is convicted of a violation of Section 23152 punishable under Section 23536, the punishment shall be
enhanced by an imprisonment of 48 continuous hours in the county jail, whether or not probation is granted, no part of
which shall be stayed.

(2) If a person is convicted of a violation of Section 23152 punishable under Section 23540, the punishment shall be
enhanced by an imprisonment of 10 days in the county jail, whether or not probation is granted, no part of which may be
stayed.

(3) If a person is convicted of a violation of Section 23152 punishable under Section 23546, the punishment shall be
enhanced by an imprisonment of 30 days in the county jail, whether or not probation is granted, no part of which may be
stayed.

(4) If a person is convicted of a violation of Section 23152 which is punished as a misdemeanor under Section 23550,
the punishment shall be enhanced by an imprisonment of 90 days in the county jail, whether or not probation is granted,
no part of which may be stayed.

(b) The driving of a vehicle in which a minor under 14 years of age was a passenger shall be pled and proven.

(c) No punishment enhancement shall be imposed pursuant to this section if the person is also convicted of a violation
of Section 273a of the Penal Code arising out of the same facts and incident.

8§ 23575. Installation of ignition interlock device

(a)(1) In addition to any other provisions of law, the court may require that a person convicted of a first offense
violation of Section 23152 or 23153 to install a certified ignition interlock device on any vehicle that the person owns or
operates and prohibit that person from operating a motor vehicle unless that vehicle is equipped with a functioning,
certified ignition interlock device. The court shall give heightened consideration to applying this sanction to first offense
violators with 0.20 percent or more, by weight, of alcohol in his or her blood at arrest, or with two or more prior moving
traffic violations, or of persons who refused the chemical tests at arrest. If the court orders the ignition interlock device
restriction, the term shall be determined by the court for a period not to exceed three years from the date of conviction.
The court shall notify the Department of Motor Vehicles, as specified in subdivision (a) of Section 1803, of the terms of
the restrictions in accordance with subdivision (a) of Section 1804. The Department of Motor Vehicles shall place the
restriction in the person's records in the Department of Motor Vehicles.

(2) The court shall require a person convicted of a violation of Section 14601.2 to install an ignition interlock device on
any vehicle that the person owns or operates and prohibit the person from operating a motor vehicle unless the vehicle is
equipped with a functioning, certified ignition interlock device. The term of the restriction shall be determined by the
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court for a period not to exceed three years from the date of conviction. The court shall notify the Department of Motor
Vehicles, as specified in subdivision (a) of Section 1803, of the terms of the restrictions in accordance with subdivision (a)
of Section 1804. The Department of Motor Vehicles shall place the restriction in the person's records in the Department of
Motor Vehicles.

(b) The court shall include on the abstract of conviction or violation submitted to the Department of Motor Vehicles
under Section 1803 or 1816, the requirement and term for the use of a certified ignition interlock device. The records of
the department shall reflect mandatory use of the device for the term ordered by the court.

(c) The court shall advise the person that installation of an ignition interlock device on a vehicle does not allow the
person to drive without a valid driver's license.

(d) A person whose driving privilege is restricted by the court pursuant to this section shall arrange for each vehicle
with an ignition interlock device to be serviced by the installer at least once every 60 days in order for the installer to
recalibrate and monitor the operation of the device. The installer shall notify the court if the device is removed or
indicates that the person has attempted to remove, bypass, or tamper with the device, or if the person fails three or more
times to comply with any requirement for the maintenance or calibration of the ignition interlock device. There is no
obligation for the installer to notify the court if the person has complied with all of the requirements of this article.

(e) The court shall monitor the installation and maintenance of any ignition interlock device restriction ordered pursuant
to subdivision (a) or (I). Ifa person fails to comply with the court order, the court shall give notice of the fact to the
department pursuant to Section 40509.1.

(f)(1) Pursuant to Section 13352, ifa person is convicted of a violation of Section 23152 or 23153, and the offense
occurred within 10 years of one or more separate violations of Section 23152 or 23153 that resulted in a conviction, the
person may apply to the Department of Motor Vehicles for a restricted driver's license pursuant to Section 13352 that
prohibits the person from operating a motor vehicle unless that vehicle is equipped with a functioning ignition interlock
device, certified pursuant to Section 13386. The restriction shall remain in effect for at least the remaining period of the
original suspension or revocation and until all reinstatement requirements in Section 13352 are met.

(2) Pursuant to subdivision (g), the Department of Motor Vehicles shall immediately terminate the restriction issued
pursuant to Section 13352 and shall immediately suspend or revoke the privilege to operate a motor vehicle of a person
who attempts to remove, bypass, or tamper with the device, who has the device removed prior to the termination date of
the restriction, or who fails three or more times to comply with any requirement for the maintenance or calibration of the
ignition interlock device ordered pursuant to Section 13352. The privilege shall remain suspended or revoked for the
remaining period of the originating suspension or revocation and until all reinstatement requirements in Section 13352
are met.

(9) A person whose driving privilege is restricted by the Department of Motor Vehicles pursuant to Section 13352 shall
arrange for each vehicle with an ignition interlock device to be serviced by the installer at least once every 60 days in
order for the installer to recalibrate the device and monitor the operation of the device. The installer shall notify the
Department of Motor Vehicles if the device is removed or indicates that the person has attempted to remove, bypass, or
tamper with the device, or if the person fails three or more times to comply with any requirement for the maintenance or
calibration of the ignition interlock device. There is no obligation on the part of the installer to notify the department or
the court if the person has complied with all of the requirements of this section.
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(h) Nothing in this section permits a person to drive without a valid driver's license.

(i) The Department of Motor Vehicles shall include information along with the order of suspension or revocation for
repeat offenders informing them that after a specified period of suspension or revocation has been completed, the person
may either install an ignition interlock device on any vehicle that the person owns or operates or remain with a suspended
or revoked driver's license.

(J) Pursuant to this section, an out-of-state resident who otherwise would qualify for an ignition interlock device
restricted license in California shall be prohibited from operating a motor vehicle in California unless that vehicle is
equipped with a functioning ignition interlock device. An ignition interlock device is not required to be installed on any
vehicle owned by the defendant that is not driven in California.

(k) If a person has a medical problem that does not permit the person to breathe with sufficient strength to activate the
device, then that person shall only have the suspension option.

(I) This section does not restrict a court from requiring installation of an ignition interlock device and prohibiting
operation of a motor vehicle unless that vehicle is equipped with a functioning, certified ignition interlock device fora
persons to whom subdivision (a) or (b) does not apply. The term of the restriction shall be determined by the court for a
period not to exceed three years from the date of conviction. The court shall notify the Department of Motor Vehicles, as
specified in subdivision (a) of Section 1803, of the terms of the restrictions in accordance with subdivision (a) of Section
1804. The Department of Motor Vehicles shall place the restriction in the person's records in the Department of Motor
Vehicles.

(m) For the purposes of this section, "vehicle" does not include a motorcycle until the state certifies an ignition interlock
device that can be installed on a motorcycle. Any person subject to an ignition interlock device restriction shall not
operate a motorcycle for the duration of the ignition interlock device restriction period.

(n) For the purposes of this section, "owned" means solely owned or owned in conjunction with another person or legal
entity. For purposes of this section, "operates" includes operating vehicles that are not owned by the person subject to
this section.

(o) For the purposes of this section, bypass includes, but is not limited to, either of the following:
(1) Any combination of failing or not taking the ignition interlock device rolling retest three consecutive times.

(2) Any incidence of failing or not taking the ignition interlock device rolling retest, when not followed by an incidence
of passing the ignition interlock rolling retest prior to turning the vehicles's engine off.

8§ 23577. Failure to take chemical test

(a) If any person is convicted of a violation of Section 23152 or 23153, and at the time of the arrest leading to that
conviction that person willfully refused a peace officer's request to submit to, or willfully failed to complete, the chemical
test or tests pursuant to Section 23612, the court shall impose the following penalties:

(1) If the person is convicted of a first violation of Section 23152, notwithstanding any other provision of subdivision (a)
of Section 23538, the terms and conditions of probation shall include the conditions in paragraph (1) of subdivision (a) of
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Section 23538.

(2) If the person is convicted of a first violation of Section 23153, the punishment shall be enhanced by an
imprisonment of 48 continuous hours in the county jail, whether or not probation is granted and no part of which may be
stayed, unless the person is sentenced to, and incarcerated in, the state prison and the execution of that sentence is not
stayed.

(3) If the person is convicted of a second violation of Section 23152, punishable under Section 23540, or a second
violation of Section 23153, punishable under Section 23560, the punishment shall be enhanced by an imprisonment of 96
hours in the county jail, whether or not probation is granted and no part of which may be stayed, unless the person is
sentenced to, and incarcerated in, the state prison and execution of that sentence is not stayed.

(4) If the person is convicted of a third violation of Section 23152, punishable under Section 23546, the punishment
shall be enhanced by an imprisonment of 10 days in the county jail, whether or not probation is granted and no part of
which may be stayed.

(5) If the person is convicted of a fourth or subsequent violation of Section 23152, punishable under Section 23550 or
23550.5, the punishment shall be enhanced by imprisonment of 18 days in the county jail, whether or not probation is

granted and no part of which may be stayed.

(b) The willful refusal or failure to complete the chemical test required pursuant to Section 23612 shall be pled and
proven.

§ 23592. Impoundment of vehicle

(a) (1) Whenever a person is convicted of any of the following offenses committed while driving a motor vehicle of
which he or she is the owner, the court, at the time sentence is imposed on the person, may order the motor vehicle
impounded for a period of not more than six months for a first conviction, and not more than 12 months for a second or
subsequent conviction:

(A) Driving with a suspended or revoked driver's license.

(B) A violation of Section 2800.2 resulting in an accident or Section 2800.3, if either violation occurred within seven
years of one or more separate convictions for a violation of any of the following:

(i) Section 23103, if the vehicle involved in the violation was driven at a speed of 100 or more miles per hour.
(i) Section 23152.

(iii) Section 23153.

(iv) Section 191.5 of the Penal Code.

(v) Subdivision (c) of Section 192 of the Penal Code.

(2) The cost of keeping the vehicle is a lien on the vehicle pursuant to Chapter 6.5 (commencing with Section 3067) of
Page 31 of 36



o TAL

www.TotalDUl.com

Title 14 of Part 4 of Division 3 of the Civil Code.

(b) Notwithstanding subdivision (a), any motor vehicle impounded pursuant to this section which is subject to a chattel
mortgage, conditional sale contract, or lease contract shall be released by the court to the legal owner upon the filing of
an affidavit by the legal owner that the chattel mortgage, conditional sale contract, or lease contract is in default and
shall be delivered to the legal owner upon payment of the accrued cost of keeping the vehicle.

§ 23610. Amount of alcohol in blood; Presumptions affecting burden of proof

(a) Upon the trial of any criminal action, or preliminary proceeding in a criminal action, arising out of acts alleged to
have been committed by any person while driving a vehicle while under the influence of an alcoholic beverage in violation
of subdivision (a) of Section 23152 or subdivision (a) of Section 23153, the amount of alcohol in the person's blood at the
time of the test as shown by chemical analysis of that person's blood, breath, or urine shall give rise to the following
presumptions affecting the burden of proof:

(1) If there was at that time less than 0.05 percent, by weight, of alcohol in the person's blood, it shall be presumed
that the person was not under the influence of an alcoholic beverage at the time of the alleged offense.

(2) If there was at that time 0.05 percent or more but less than 0.08 percent, by weight, of alcohol in the person's
blood, that fact shall not give rise to any presumption that the person was or was not under the influence of an alcoholic
beverage, but the fact may be considered with other competent evidence in determining whether the person was under
the influence of an alcoholic beverage at the time of the alleged offense.

(3) If there was at that time 0.08 percent or more, by weight, of alcohol in the person's blood, it shall be presumed that
the person was under the influence of an alcoholic beverage at the time of the alleged offense.

(b) Percent, by weight, of alcohol in the person's blood shall be based upon grams of alcohol per 100 milliliters of blood
or grams of alcohol per 210 liters of breath.

(c) This section shall not be construed as limiting the introduction of any other competent evidence bearing upon the
guestion of whether the person ingested any alcoholic beverage or was under the influence of an alcoholic beverage at
the time of the alleged offense.

§ 23612. Testing incident to arrest; Deemed consent; Sanctions for failure to comply; Admissible evidence
of test results; Preliminary screening test

(a)(1) (A) A person who drives a motor vehicle is deemed to have given his or her consent to chemical testing of his or
her blood or breath for the purpose of determining the alcoholic content of his or her blood, if lawfully arrested for an
offense allegedly committed in violation of Section 23140, 23152, or 23153. If a blood or breath test, or both, are
unavailable, then paragraph (2) of subdivision (d) applies.

(B) A person who drives a motor vehicle is deemed to have given his or her consent to chemical testing of his or her
blood or urine for the purpose of determining the drug content of his or her blood, if lawfully arrested for an offense
allegedly committed in violation of Section 23140, 23152, or 23153.

(C) The testing shall be incidental to a lawful arrest and administered at the direction of a peace officer having
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reasonable cause to believe the person was driving a motor vehicle in violation of Section 23140, 23152, or 23153.

(D) The person shall be told that his or her failure to submit to, or the failure to complete, the required chemical testing
will result in a fine, mandatory imprisonment if the person is convicted of a violation of Section 23152 or 23153, and (i)
the suspension of the person's privilege to operate a motor vehicle for a period of one year, (ii) the revocation of the
person's privilege to operate a motor vehicle for a period of two years if the refusal occurs within 10 years of a separate
violation of Section 23103 as specified in Section 23103.5, or of Section 23140, 23152, or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code that resulted in a conviction, or if the person's privilege
to operate a motor vehicle has been suspended or revoked pursuant to Section 13353, 13353.1, or 13353.2 for an
offense that occurred on a separate occasion, or (iii) the revocation of the person's privilege to operate a motor vehicle
for a period of three years if the refusal occurs within 10 years of two or more separate violations of Section 23103 as
specified in Section 23103.5, or of Section 23140, 23152, or 23153, or of Section 191.5 or paragraph (3) of subdivision
(c) of Section 192 of the Penal Code, or any combination thereof, that resulted in convictions, or if the person's privilege
to operate a motor vehicle has been suspended or revoked two or more times pursuant to Section 13353, 13353.1, or
13353.2 for offenses that occurred on separate occasions, or if there is any combination of those convictions or
administrative suspensions or revocations.

(2)(A) If the person is lawfully arrested for driving under the influence of an alcoholic beverage, the person has the
choice of whether the test shall be of his or her blood or breath and the officer shall advise the person that he or she has
that choice. If the person arrested either is incapable, or states that he or she is incapable, of completing the chosen test,
the person shall submit to the remaining test. If a blood or breath test, or both, are unavailable, then paragraph (2) of
subdivision (d) applies.

(B) If the person is lawfully arrested for driving under the influence of any drug or the combined influence of an
alcoholic beverage and any drug, the person has the choice of whether the test shall be of his or her blood, breath, or
urine, and the officer shall advise the person that he or she has that choice.

(C) A person who chooses to submit to a breath test may also be requested to submit to a blood or urine test if the
officer has reasonable cause to believe that the person was driving under the influence of a drug or the combined
influence of an alcoholic beverage and a drug and if the officer has a clear indication that a blood or urine test will reveal
evidence of the person being under the influence. The officer shall state in his or her report the facts upon which that
belief and that clear indication are based. The person has the choice of submitting to and completing a blood or urine
test, and the officer shall advise the person that he or she is required to submit to an additional test and that he or she
may choose a test of either blood or urine. If the person arrested either is incapable, or states that he or she is incapable,
of completing either chosen test, the person shall submit to and complete the other remaining test.

(3) If the person is lawfully arrested for an offense allegedly committed in violation of Section 23140, 23152, or 23153,
and, because of the need for medical treatment, the person is first transported to a medical facility where it is not feasible
to administer a particular test of, or to obtain a particular sample of, the person's blood, breath, or urine, the person has
the choice of those tests that are available at the facility to which that person has been transported. In that case, the
officer shall advise the person of those tests that are available at the medical facility and that the person's choice is
limited to those tests that are available.

(4) The officer shall also advise the person that he or she does not have the right to have an attorney present before
stating whether he or she will submit to a test or tests, before deciding which test or tests to take, or during
administration of the test or tests chosen, and that, in the event of refusal to submit to a test or tests, the refusal may be
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used against him or her in a court of law.

(5) A person who is unconscious or otherwise in a condition rendering him or her incapable of refusal is deemed not to
have withdrawn his or her consent and a test or tests may be administered whether or not the person is told that his or
her failure to submit to, or the noncompletion of, the test or tests will result in the suspension or revocation of his or her
privilege to operate a motor vehicle. A person who is dead is deemed not to have withdrawn his or her consent and a test
or tests may be administered at the direction of a peace officer.

(b) A person who is afflicted with hemophilia is exempt from the blood test required by this section.

(c) A person who is afflicted with a heart condition and is using an anticoagulant under the direction of a licensed
physician and surgeon is exempt from the blood test required by this section.

(d)(1) A person lawfully arrested for an offense allegedly committed while the person was driving a motor vehicle in
violation of Section 23140, 23152, or 23153 may request the arresting officer to have a chemical test made of the
arrested person's blood or breath for the purpose of determining the alcoholic content of that person's blood, and, if so
requested, the arresting officer shall have the test performed.

(2) If a blood or breath test is not available under subparagraph (A) of paragraph (1) of subdivision (a), or under
subparagraph (A) of paragraph (2) of subdivision (a), or under paragraph (1) of this subdivision, the person shall submit
to the remaining test in order to determine the percent, by weight, of alcohol in the person's blood. If both the blood and
breath tests are unavailable, the person shall be deemed to have given his or her consent to chemical testing of his or her
urine and shall submit to a urine test.

(e) If the person, who has been arrested for a violation of Section 23140, 23152, or 23153, refuses or fails to complete
a chemical test or tests, or requests that a blood or urine test be taken, the peace officer, acting on behalf of the
department, shall serve the notice of the order of suspension or revocation of the person's privilege to operate a motor
vehicle personally on the arrested person. The notice shall be on a form provided by the department.

(f) If the peace officer serves the notice of the order of suspension or revocation of the person's privilege to operate a
motor vehicle, the peace officer shall take possession of all driver's licenses issued by this state which are held by the
person. The temporary driver's license shall be an endorsement on the notice of the order of suspension and shall be
valid for 30 days from the date of arrest.

(9)(1) The peace officer shall immediately forward a copy of the completed notice of suspension or revocation form and
any driver's license taken into possession under subdivision (f), with the report required by Section 13380, to the
department. If the person submitted to a blood or urine test, the peace officer shall forward the results immediately to
the appropriate forensic laboratory. The forensic laboratory shall forward the results of the chemical tests to the
department within 15 calendar days of the date of the arrest.

(2)(A) Notwithstanding any other provision of law, a document containing data prepared and maintained in the
governmental forensic laboratory computerized database system that is electronically transmitted or retrieved through
public or private computer networks to or by the department is the best available evidence of the chemical test results in
all administrative proceedings conducted by the department. In addition, any other official record that is maintained in
the governmental forensic laboratory, relates to a chemical test analysis prepared and maintained in the governmental

forensic laboratory computerized database system, and is electronically transmitted and retrieved through a public or
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private computer network to or by the department is admissible as evidence in the department's administrative
proceedings. In order to be admissible as evidence in administrative proceedings, a document described in this
subparagraph shall bear a certification by the employee of the department who retrieved the document certifying that the
information was received or retrieved directly from the computerized database system of a governmental forensic
laboratory and that the document accurately reflects the data received or retrieved.

(B) Notwithstanding any other provision of law, the failure of an employee of the department to certify under
subparagraph (A) is not a public offense.

(h) A preliminary alcohol screening test that indicates the presence or concentration of alcohol based on a breath
sample in order to establish reasonable cause to believe the person was driving a vehicle in violation of Section 23140,
23152, or 23153 is a field sobriety test and may be used by an officer as a further investigative tool.

(i) If the officer decides to use a preliminary alcohol screening test, the officer shall advise the person that he or she is
requesting that person to take a preliminary alcohol screening test to assist the officer in determining if that person is
under the influence of alcohol or drugs, or a combination of alcohol and drugs. The person's obligation to submit to a
blood, breath, or urine test, as required by this section, for the purpose of determining the alcohol or drug content of that
person's blood, is not satisfied by the person submitting to a preliminary alcohol screening test. The officer shall advise
the person of that fact and of the person's right to refuse to take the preliminary alcohol screening test.

California Penal Code

8§ 191.5. Gross vehicular manslaughter while intoxicated

(a) Gross vehicular manslaughter while intoxicated is the unlawful killing of a human being without malice
aforethought, in the driving of a vehicle, where the driving was in violation of Section 23140, 23152, or 23153 of the
Vehicle Code, and the killing was either the proximate result of the commission of an unlawful act, not amounting to a
felony, and with gross negligence, or the proximate result of the commission of a lawful act which might produce death,
in an unlawful manner, and with gross negligence.

(b) Gross vehicular manslaughter while intoxicated also includes operating a vessel in violation of subdivision (b), (c),
(d), (e), or (f) of Section 655 of the Harbors and Navigation Code, and in the commission of an unlawful act, not
amounting to felony, and with gross negligence; or operating a vessel in violation of subdivision (b), (c), (d), (e), or (f) of
Section 655 of the Harbors and Navigation Code, and in the commission of a lawful act which might produce death, in an
unlawful manner, and with gross negligence.

(c) Except as provided in subdivision (d), gross vehicular manslaughter while intoxicated is punishable by imprisonment
in the state prison for 4, 6, or 10 years.

(d) Any person convicted of violating this section who has one or more prior convictions of this section or of paragraph
(1) or (3) of subdivision (c) of Section 192, subdivision (a) or (c) of Section 192.5 of this code, or of violating Section
23152 punishable under Sections 23540, 23542, 23546, 23548, 23550, or 23552 of, or convicted of Section 23153 of, the
Vehicle Code, shall be punished by imprisonment in the state prison for a term of 15 years to life. Article 2.5
(commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall apply to reduce the term imposed pursuant to this
subdivision.

(e) This section shall not be construed as prohibiting or precluding a charge of murder under Section 188 upon facts
exhibiting wantonness and a conscious disregard for life to support a finding of implied malice, or upon facts showing
malice consistent with the holding of the California Supreme Court in People v. Watson, 30 Cal. 3d 290.
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(f) This section shall not be construed as making any homicide in the driving of a vehicle or the operation of a vessel
punishable which is not a proximate result of the commission of an unlawful act, not amounting to felony, or of the
commission of a lawful act which might produce death, in an unlawful manner.

(g) For the penalties in subdivision (d) to apply, the existence of any fact required under subdivision (d) shall be alleged
in the information or indictment and either admitted by the defendant in open court or found to be true by the trier of
fact.

8§ 192. Manslaughter
Manslaughter is the unlawful killing of a human being without malice. It is of three kinds:
(a) Voluntary--upon a sudden quarrel or heat of passion.

(b) Involuntary-in the commission of an unlawful act, not amounting to felony; or in the commission of a lawful act
which might produce death, in an unlawful manner, or without due caution and circumspection. This subdivision shall not
apply to acts committed in the driving of a vehicle.

(c) Venhicular--

(1) Except as provided in Section 191.5, driving a vehicle in the commission of an unlawful act, not amounting to
felony, and with gross negligence; or driving a vehicle in the commission of a lawful act which might produce death, in an
unlawful manner, and with gross negligence.

(2) Except as provided in paragraph (3), driving a vehicle in the commission of an unlawful act, not amounting to
felony, but without gross negligence; or driving a vehicle in the commission of a lawful act which might produce death, in
an unlawful manner, but without gross negligence.

(3) Driving a vehicle in violation of Section 23140, 23152, or 23153 of the Vehicle Code and in the commission of an
unlawful act, not amounting to felony, but without gross negligence; or driving a vehicle in violation of Section 23140,
23152, or 23153 of the Vehicle Code and in the commission of a lawful act which might produce death, in an unlawful
manner, but without gross negligence.

(4) Driving a vehicle in connection with a violation of paragraph (3) of subdivision (a) of Section 550, where the
vehicular collision or vehicular accident was knowingly caused for financial gain and proximately resulted in the death of
any person. This provision shall not be construed to prevent prosecution of a defendant for the crime of murder.

This section shall not be construed as making any homicide in the driving of a vehicle punishable which is not a
proximate result of the commission of an unlawful act, not amounting to felony, or of the commission of a lawful act
which might produce death, in an unlawful manner.

"Gross negligence," as used in this section, shall not be construed as prohibiting or precluding a charge of murder
under Section 188 upon facts exhibiting wantonness and a conscious disregard for life to support a finding of implied
malice, or upon facts showing malice, consistent with the holding of the California Supreme Court in People v. Watson, 30
Cal. 3d 290.
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